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Ordered— iFridan, UA May 1881]:— That the Bills op Sale Act (18V8) 
Amendment Bill be referred to a Select Committee. 



Committee nominated— [ 25th May 1881] of— 



Mr. Attorney General. 
Mr. Lewis Fry. 

Mr. Staveley Hill. 

Mr. Henry H. Fowler. 
Mr. David Maclver. 
Mr. Patrick Martin. 
Mr. Monk. 

Mr. "W. N. Nicholson. 



Mr. Pemberton. 

Mr. Pickering Phipps. 

Mr. Slagg. 

Mr. Serjeant Simon. 

Mr. Benjamin T, Williams. 
Mr. Whitley. 

Mr. Stuart-W ortley. 



Ordered, That the Committee have power to send for Persons, Papers, and Records. 



That Five be the Quorum of the Committee. 



REPORT 

PROCEEDINGS OF THE COMMITTEE - P- 

MINUTES OF EVIDENCE ' 

APPENDIX 
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REPORT. 



THE SELECT COMMITTEE to whom the Bills or Sale Act (isrs) 

Amendment Bill was referred; Have considered the said Bill, and 

taken Evidence thereon, which they have agreed to Report to the House, 
and have gone through the Bill, and made Amendments thereunto. 



22 July 1881. 
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IV 



P2iOCEEI>I^'GS OF THE SELECT COMMITTEE 



PROCEEDINGS OF THE COMMITTEE. 



Friday, 27^1 May 1881. 



MEMBERS present: 



Mr. Monk. 

Mr. Seijeant Simon. 

Mr. David Maclver. 

Mr. Benjamin T. Williams. 
Mr. Stuart-Wortley. 



Mr. W. N. Nickolson. 
Mr. Lewis Fry- 
Mr. Henry H. Fowler. 
Mr. Slagg. 



Resolved, That Mr. Attorney General b_e the Chairman of the Committee, and that 
in his absence Mr. Monk be called to the Chair. 



The Committee deliberated. 



[Adjourned till Tuesday next, at Twelve o’clock. 



Tuesday, Zlst May 1881. 



MEHBERS PRESENT : 



Mr. Attorney General in the Chair. 



Mr. Serjeant Simon. 

Mr. Monk. 

Mr. Pemberton. 

Mr. Whitley. 

Mr. Benjamin T. Williams. 



Mr. Lewis Pry. 

Mr. Stuart-Wortley. 
ilr. Slagg. 

Mr. PicKerinff Phipps. 
Mr. W. N. Nicholson. 



The Committee deliberated. 



[Adjourned till Tuesday, 14th June, at Twelve o’clock. 



Tuesday, l^thJune 1881. 



MEMBERS present; 



Mr. Attorney General in the Chair. 



Mr. Monk. 

Mr. Serjeant Simon. 

Mr. W. N. Nicholson. 

Mr. Henry H. Fowler. 

Mr. Benjamin T. Williams. 



Mr. Lewis Fry. 

Mr. David Maclver. 
Mr. Patrick Martin. 
Mr. Whitley. 



The Committee deliberalefi. [Adjoumed till Friday next, at One o’clock. 
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ox BILLS OF SALE ACT (1878) AMEKDTIIEXT BILL. 



Friday, \7thJune 1881. 



51E5IBF.US PRESENT : 



Mr. Attouxey Gexeilvl in tlic Chair. 



Mr. Serjeant Simon. 

Mr. Benjamin T. M'illiams. 
Mr. Lewis Fry. 

Mr. Patrick i'lartin. 

:SIr. Slagg. 

Mr. David Maciver. 

Mr. W. Nicholson. 



Mr. Pickering Phipps. 
Mr. M'hitley. 

Mr. Stuart- \N'ortlcy. 
Mr. Monk. 

Mr. Staveley Hill. 

Mr. Henry H. Fowler. 



Ml*. Charles Ford and Mr. Henry W. Bner were severally examined. 



(’Adjourned till Tuesday next, at Twelve o’clock. 



Tuesday, '2Ut June 1881. 



MEMBERS PKESENT : 



Mr. Attorney- General in the Chair. 



Mr. Monk, 

Mr. Lewis Fry. 

Ml'. Staveley Hill. 

Mr. W. N. Nicholson. 

Mr. Benjamin T. Williams. 
Mr. Patrick M.artin. 

Mr. Stuart-Wortley. 



Mr. Sla^g. 

Mr. Pickering Phipps. 
Mr. Serjeant Slmon. 
Mr. David Maciver. 
Mr. 'Wliitley. 

Mr. Henry H. Fowler. 



In the absence of Mr. Attorney General, Mr. Monk took the Chair. 



Mr. Ahraham Collins, Mr. William Usher, and iMr. Benjamin Blaiber, were severally 



examined. 



[Adjoui'ned till Friday next, at Twelve o’clock. 



Friday, 24?/i June 1881. 



members present : 



Mr. Monk. 

Mr. 'W. N. Nicholson. 

Mr. Lewis Fry. 

Mr. Benjamin T. Williams. 
Mr. David Maciver. 

Mr. Serjeant Simon. 



Mr. Patrick Martin. 
Mr. Staveley Hill. 

Mr. Henry H. Fowler. 
Mr. Slagg. 

Mr. Whitley. 



In the absence of Mr. Attorney General, Mr. Monk took the Chair. 

Mr. Charles Henry Ward, Mr. Abraham Grace, and Mr. James Hale, were severally 
examined. , 

[Adjourned till Tuesday next, at Twelve o clock. 
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PROCEEDINGS OP THE SELECT COMMITTEE 



Tuesday, l^th June 1881. 



MEMBERS PRESENT : 



Mr. Patrick Martin. 

Mr. Benjamin T. 'Williams. 

Mr. Attorney General 
Mr. Staveley Hill. 

Mr. Slagg. 

Mr. Whitley. 

In the absence of Mr. Attorney General, Mr. Serjeant Simon was called to the 
Chair. Afterwards Mr. Attorney General in the Chair. 

Mr. James Motteram, Q.C., Mr. Thomas Marshall, and The Lord Advocate, a Member 
of the House, were severally examined. 



Mr. Serjeant Simon. 
Mr. W. N. Kicholson. 
Mr. Pickering Phipps. 
Mr. Lewis Fry. 

Mr. Pemberton. 

Mr. Henry H. Fowler. 



[Adjourned till Friday next, at Twelve o’clock. 



Friday, \st July 1881. 



members present : 

Mr. Attorney General in the Chair. 



Mr. Monk. 

Mr. Serjeant Simon. 
Mr. Lewis Fry. 

Mr. David Maciver. 
Mr- Henry H. Fowler. 
Mr. Whitley. 

The Committee deliberated. 



Mr. Stnart-Wortley. 

Mr. Pemberton. 

Mr. Slagg. 

Mr. Benjamin T. Williams. 
Mr. Patrick Martin. 



[Adjourned till Friday nest, at One o’clock. 



Friday, 9tk July 1881. 



members present: 



Mr. Monk. 

Mr. Lewis Fry. 

Mr. Serjeant Simon. 
Mr. Stuart'Wortley. 
Mr. W. N. Nicholson. 
Mr. Pickering Phipps. 



Mr. Benjamin T. Williams. 
Mr. Staveley Hill. 

Mr. Whitley. 

Mr. Henry H. Fowler. 

Mr. Patrick Martin. 

Mr. Attorney General 



In the absence of Mr. Attorney General, Mr. Monk took the Chair. Afterwards, 
Mr. Attorney General in the Chair. 



Preamble postponed. 
Clauses 1 — 3, agreed to. 



Clause 4, amended, and agreed to. 

Clause 6. — Amendments made. 

Another 
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ON* BILLS OF SALE ACT (1878) AMENDMENT BILL. 



tii 



Another Amendment proposed, in pa"e 2, line 6, after the word “ sale,’’ to insert the 
words and that he has actually paid in full the price or consideration due from or owm^* 
by liiin in respect of any of thy said goods or chattels which may have been purchased by 
him or on bis behalf, and is under no further liability cither upon a bill of exchange or 
promissory note, orotherwise in respect thereof”— (itr. Stuurt-Wortley)'. 

Question proposed, “ That those words be there inserted.” — Amendment, by leave, 
withdrawn. 

Another Amendment made. 



Another Amendment proposed, in page 2, lines 9 — 11, to leave out the words '‘so far 
as regards the property in, or the right to, the iiossession of any goods or chattels com- 
prised in such bill of sale ” — (Mr. Benjamin T. n illiams ) : 

Question put, “That the words proposed to be left out stand part of the Clause.” — 
The Committee divided: 



Ayes, 4. 

Mr. Lewis Fry. 

Mr. Staveley Hill. 
Mr. Patrick Martin. 
Mr. Whitley. 



Noes, 6. 

Mr. Henry II. Fowler. 

I\Ir. W. N, Nicholson, 
ilr. Pickering Phipps. 

Mr. Serjeant Simon. 

Mr. Benjamin T. Williams. 
Sir. Stuart-Wortley. 



Question, Tluat the Clause, as amended, stand part of the Bill — put, and ne/fatived. 

Clauses 6 — 7, disagreed to. 

Clause 8. — Amendment proposed, in page 2, line 24, to leave out from the word 
“grantor ” to the eucl of the Clause, in order* to add the words “person making or giving a bill 
of sale shall within twelve months after the date thereof be adjudged a bankrupt or make 
any arrangement or composition with his creditors under the provisions of the Bankruptcy 
Act, 1869, orotlienvise, such bill of sale as against the trustees or assignees of the estate 
of the person whose chattels or any of them are comprised in such bill of sale, under the 
law relating to bankruptcy or liquidation, or under any assignment for the benefit of the 
creditors of such person shall be deemed fraudulent and void so far as regards the property 
in or the right to the posses.sion of any chattels comprised in such bill of sale which at or 
after the commencement of the bankruptcy or liquidation, or of the execution of such 
assignment, are in the possession or apparent possession or the order or disposition of the 
person making such bill of sale ” — (Mr. Henry H. Fowler)-. 

Question put, That the words “grantor of a bill” stand part of the Clause. — The 
Committee divided : 



Ayes, 5. 

Mr. Patrick Martin. 
Mr. Monk. 

Mr. Pickering Phipps. 
Mr. Serjeant Simon. 
Sir. Whitley. 



Noes, 5. 

Mr. Lewis Fry. 

Mr. Staveley Hill. 

Mr. Henry H. Fowler. 
Mr. W. N. Nicholson. 
Mr. Stuart-Wortley. 



Whereupon the Chairman declared himself with the Noes. 



Question proposed, That the proposed words be there added. — Amendment proposed 
to the proposed Amendment, in line 2, to leave out the word “ twelve” in order to insert 
the word “three” — (Mr. Seijeant Simon): 

Question put. That the word “ twelve ” stand part of the proposed Amendment. — The 
Committee divided : 



Ayes, 7. 

Mr. Staveley Hill. 

^Ir. Henry H. Fowler. 
Mr. Patrick Martin. 
Air. Monk. 

Mr. W. N. Nicholson. 
Mr. Pickering Phipps. 
Mr. Stuart-Wortley. 



Noes, 3. 

Mr. Lewis Fry. 

Mr. Serjeant Simon. 
Mr. Whitley. 



Question, That the proposed words be there added, — put, and agreed to : 
Clause, as amended, agreed to. 

Clauses 9 — 10, disagreed to. 

Clause II, agreed to. 
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PROCEEDIXGS OF THE SELECT COilMITTEE 



vui 

Bill of sale unde- Kew Clause, “ Every bill of sale made or given in consideration of any sum under 50 f., 
50 ^. to be invalid, shall be fi-audulent and void as against the same persons and to the same extent as a bill 
of sale not duly attested and registered in manner required by the principal Act, xs 
declared by Section Eight of the piincipal Act to be fraudulent and void ”~(Mr. Sei^eant 
Smon) — brought up, and read the first time. 

Question, That the Clause be read a second time,— put, and agreed to. 

[Adjourned till Tuesday next, at One o’clock. 



Tuesday^ l'2.th July 1881. 



MEMBERS PRESEKT : 

Mr. Attorney General in the Chair. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Consideration of proposed Nexv Clause, ‘postponed. 

New Clause, “ No bill of sale shall be valid or have any effect as regards any personal 
chattels mentioned in the said Schedule, if such chattels at the time of the execuUon ot 
the bill of sale did not actually belong to the gi-antor”— (Mr. Lems JTVy)— brought up, 
and read the first time. 

Question put, That the Clause be read a second time. — The Committee divided : 

Ayes, 5. 

Mr. Lewis Fry. 

Mr. Monk. 

Mr. W. N. Nicholson. 

Mr. Serjeant Simon. 

Mr. Whitley. 

Amendment proposed, at the end of the Clause, to add the words, “ or in respect of any 
goods or chattels, the purchase-money for which (or any part thereof) remains unpaid at 
the time of the granting of the bill of sale : Pi'ovided that the giving of any bill of ex- 
change or promissory note for or on account of the price of any goods and chattels shall 
not be regarded as payment therefor ” — (jVIr. Serj eant Simon ') : 

Question proposed, That those words be added to the Clause. — Amendment proposed 
to the proposed Amendment, to leave out the words "or any part thereof” — (Mr. ilfonA). 
— Question put. That the words “orhnypart thereof ” stand part of the proposed Amend- 
ment. — The Committee divided : 

Ayes, 5. 

Mr. Lewis Fry. 

Mr. Henry H. Fowler 
Mr. Slagg. 

Mr. Serjeant Simon. 

Mr. Stuart- Wortley. 

Question put, That the proposed words be added to the Clause. — The Committee 
divided : 

Ayes, 4. 

Mr. Henry H. Fowler 
Mr. Slagg. 

Mr. Serjeant Simon. 

Mr. Stuart-Wortley. 

Proposed Clause added. 

New Clause, “ Nothing contained in Sections 4 and 5 of this Act shall render a bill of 
sale invalid in respect of any of the following things (that is to say) : — 

“ (1.) Any growing crops, live or dead stock, or implements of husbandry. 

“ (.2.) Any 
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Except as to certain 
things. 



Noes, 6. 

Mr. Lewis Fry. 

Mr. David Maciver, 
Mr. Monk. 

Mr. W. N. Nicholson. 
Mr. Whitley. 



Noes, 4. 

Mr. David Maciver. 
Blr. Monk. 

Mr. W. N. Nicholson. 
Mr. Whitley. 



Noes, 3. 

Mr. Henry H. Fowler. 
Mr. David Maciver. 
Mr. Slagg. 



Kill of sale not to 
affect after acquired 
property. 



Monk. 

Lewis Fry. 
Whitley. 

Henry H. Fowler. 
Skgg. 



Mr. Serjeant Simon. 
Mr. David Maciver. 
Mr. W. N. Nicholson. 
Mr. Stuart-Wortley. 




OK BILLS OP SALE ACT (1878) AMEKDMBKT BILL. 



“ (2.) Any fixtures, plant, machinery, or implements of trade, which may be affixed to 
or brought upon, any land, farm, factory, workshop, shop, house, warehouse, or other 
place in substitution for any of the like things comprised in the schedule to such bill of 
sale ” — (Mr. Lewi$ Fry ) — brought up, and read the first and second time. 

Amendment proposed in Sub-section 1, to leave out the words " live or dead stock, or 
implements of husbandry upon any farm” — (Mr. Serjeant Simon) Question, That the 
words proposed to be left out stand part of the Clause, — put, and negatived. 

Another Amendment proposed in Sub-section 2, after the word " plant,” to insert the 
word "or”— (Mr. Question put. That the word “or” be there inserted.— The 

Committee divided : 



Ayes, 3. 

Mr. "W. K. Nicholson. 
Mr. Slagg. 

Mr, Serjeant Simon. 



Noes, 3. 

Mr. Lewis Fry. 
Mr. Monk. 

Mr. Whitley. 



Whereupon the Chairman declared himself with the Ayes. 



Other Amendments made. Clause, as amended, added. 



Postponed N ew Clause, “ Every bill of sale made or given in consideration of any sum 
under fifty pounds, shall be fraudulent and void as against the same persons and to the 
same extent as a bill of sale not duly attested and registered in manner required by the 
principal *4.ct, is declared by Section Eight of the principal Act to be fraudulent and void ” 
— (Air. Serjeant Simon), — considered. 



Amendment proposed, to leave out the word “ fifty,” in order to insert the word 
“twenty-five” — (Mr. Whitley) : 

Question put. That the word “fifty” stand part of the Clause.— The Committee 
divided : 



Ayes, 5. 

Mr. Lewis Fry. 

Mr. Monk, 

Mr. W. N. Nicholson. 
Mr. Seijeant Simon. 
Air. Stuart-Wortley. 



Noe, 1. 

Air. Whitley. 



Clause, added. 



New Clause (Execution of bill of sale)— (Mr. brought up, read the first and 

second tame, mid added. 



N ew Clause, " The officer of the central office of the Supreme Court for the time beiin' 
appointed to register bills of sale shall from time to time, in accordance with directions to 
be given by the Lord Chancellor, and in the prescribed form, transmit an abstract of the 
contents ot every registered bill of sale other than those executed by grantors residing or 
carrying on busings within the London bankruptcy district, to the registrar of the county 
court oi the district in which the grantor resides or carries on his business ; and the par- 
ticulars so transmitted shall be there filed, kept, and indexed, and shall be open toinspec- 
fton on the same terms as bills of sale registered in the central ofliice of the Supreme 
Court —(Mr. Monk ) — brought up, and read the first time : ^ 



Question put. That the Clause be read a second time. — The Committee divided : 



Ayes, 6. 

Air. Lewis Fry. 

Mr. Henry H. Fowler. 
Mr. Monk. 

Mr. W. N. Nicholson. 
Mr. Serjeant Simon. 
Air. Whidey. 



Noe, 1. 

Air. Stuart-Wortley. 



Clause, added. 

Adjourned till Friday, 22nd July next, at One o’clock. 
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PEOCEEl>IN6S OE THE SELECT COMMITTEE 



Friday^ '22nd July 1881. 



MEMBERS PRESENT : 



Mr. A TTORNEY General in the Chair. 



Mv. Serjeant Simon. 
iMr. Slagg. 

Ml’. "W. N. Nicholson. 



Mr. Monk. 

Mr. Lewis Fry. 
Mr. Whitley. 



Kew Clause (Registration of bills of sale executed out of England)— (Mr. Lewis 
Fry) — added. 

New Clause, “Every bill of sale, unless it shaU be registered, _ as herein and in the 
princip.'il Act provided, shall, so far as regards the property m or right to the possepion 
of the personal chattels comprised therein, be void and of no effect — (Mr. Serjeant 
Simon) — added. . 

New Clause, “ All personal chattels seized under, or by virtue of any bill of sale, sh^ 
remain on the premises where they were so seized, and shall not be removed or sold until 
after the expiration of three clear days from the day they vrere so seized —(Mr. beijeant 
Simon) — added. 

New Clause, “ Any person aggrieved by an extortionate or oppressive bill of sale, 
in which the principal sum secured does not exceed 200 may present a petation to the 
county court of the district within which he resides, praying for relief, and the judge ot 
such court or, in his absence, the registrar, if it is made to appear to him that the terms oi 
or proceedings under such bill of sale are extortionate or oppressive, and that undue 
advantage has been taken of the weakness, ignorance, or necessities of the person m^mg 
the bill of sale, may stay all proceedings in the enforcing of such bill of sale by mterlocu- 
tory iuiunction, and may order the parties to appear before the judge of such court, and 
such iudge acting in accordance with the rules of equity that have been estabh^ed with 
regard to oppressive bargains, may grant such rehef in a summary manner, and on such 
terms ashe, having regard to all the circumstances may think just and re^onabie. Kules and 
forms for the carrying out of the provisions of this section shah be framed and issued by 
the authority establi^edto frame and issue rules and forms with reference to the proce- 
dure of the county courts” — (Mr. Serjeant Simon ) — brought up, and read the nrst 



Question put. That the Clause be read a second time.— The Committee divided : 



Aye, 1. 

Mr. Seijeant Simoru 



Noes, 4. 

Mr. Lewis Fry. 

Mr. Monk. 

Mr. W. N. Nicholson. 
Mr. Whitley. 



New Clause (Bill of sale not to protect chattels against poor and parochial rates)— 
(Mr. TFAiiZey)— brought up, and read the first time :— 

Question put. That the Clause be read a second time.— The Committee divided : 

Ayes, 3. 

Mr. W. N. Nicholson. 

Mr. Serjeant Simon. 

Mr. "V^itley. 

Clause, added. 

Preamble agreed to. 



Mr. Lewis Fry. 
Mr. Monk. 



Ordered, To Eeport the Bill as amended to the House, together with the Minutes of 
Evidence, and an Appendix. 
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EXPENSES OP WITNESSES. 



Profession 

NAME OF 
WITNESS. 

Condition. 


; Nomber 

! 

From whence Days Absent 
! from Home, 
Summoned, i under Orders 
! of 

1 Committee. 


Allowance 

during 

Absence from 
Home. 


Expense* 

of 

Journey 
to London and 
back. 


Total 
Expanses 
allowed to 
Witness. 






£. *. d. 


£. e. d. 


£. s. d. 


Ward, CLailes Heniy Accountant 


Nottingham • 2 


2 2 - 


1 15 - 


3 17 - 


Marshal!, James - Solicitor ... 


Leeds - 3 


6 6 - 


2 17 - 


9 3 - 


IJeher, 'WUliain • Money Lender 


Swansea > 3 


1 10 - 


2 14 - 


4 4 - 




Total - - - £. 


9 18 - 


7 6 - 


17 4 - 
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LIST OF WITNESSES. 



Friday^ \7th June 1881. 

Mr. Charles Ford -------- 

Mr. Heniy W. 13uer ------ 



PAGE 

1 

8 



Tuesday y June 1881. 

Mr. Abraham Collins ------ 

Mr. William Usher ------ 

Mr. Benjamin Blaiber - 

Friday, 2ith June 1881. 

Mr. Charles Henry Ward - - - - - 

Mr. Abraham Eizdon Grace - - - - - 

Mr. James Hole ------- 



19 

28 

36 



45 

53 

59 



Tuesday, 2%th June 1881. 

Mr. James Motteram, Q.C. - - - - - 

Mr. Thomas Marshall ------ 

The Lord Advocate of Scotland - - - - 
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MISHTES OE 



EVIDENCE. 



Fndaj/i nth June 1881 . 



2MCEMBERS PRESENT : 



Mr. Attorney General. 
Mr. Henry H. Fowler. 
Mr. Lewis Fry. 

Mr. Staveley fiill. 

Mr. David Maclver. 
Mr. Patrick Martin. 
Mr. Monk. 



Mr. "W. N. Nicholson, 
h'lr. Pickering Phipps. 

Mr. Seijeant Simon. 

Mr. Slagg. 

Mr. Whifley. 

Mr. Benjamin T. Williams. 
Mr. Stuart-Wovtley. 



Mr. attorney GENERAL, in the Chair. 



Mr. Charles Ford, called in ; and Examined. 



Chairman, 

1. We understand you are a Solicitor in prac- 
tice ? — I am; 

2. You are the Editor ,of the Solicitor’s De- 
partment of the “ Law Times ” ? — That is so. 

3. And have been so since 1872? — Yes. 

4. I believe you have had a great many com- 
munications in relations to bills of sale? — A large 
number, principally from country solicitors, espe- 
cially when the Act of 1878 came into operar 
tion. 

5. In different parts of the country? — That 
is so. 

6. I do not know whether you have seen the 
Bills of Sale Bill? — Yes. 

7. Will you, in the first instance, be good 
enough to make any suggestions you wisli to 
make, or give the result of communications you 
have received ? — I should like to suggest to the 
Committee whether it would not be well to re- 
quire commissioners for oaths, instead of solicitors, 
to attest these deeds. There are a great number 
of commissioners for oaths, and they are usually 
men of more standing in the profession. It is a 
delicate matter, but a young fellow who has just 
been admitted is, perhaps, wanting in experience, 
and may not quite know what bis duty is in ex- 
plaining the efiect and operation of these deeds. 
Commissioners for oaths are appointed by the 
Lord Chancellor, and they must have taken out 
six consecutive certificates to practice. 

8. And they are, I presume, solicitors of well- 
known and ascertained position? — Unquestion- 
ably so, or they would not obtain the commission. 
As regards explaining these deeds, they are very 

0.95. 



Chairman — continued. 

often of an intricate character, and it has occurred 
to me whether there might be some scale of fees 
provided in this proposed Act, as payable, to 
the commissioner or solicitor, explaining such 
deeds, and attesting their execution. To ex- 
plain some of these deeds is no easy matter, 
and occupying some time, if properly done. I 
suggest whether it might be desirable to have 
a statutory form of bill of sale, which would meet 
many of the points sought to be provided for in 
this 13ill. 

9. Have you any form to suggest? — No, but 
there would not be any great difficulty in pre- 
paring a form. I did not bring one. 

10. There might be special provisions in bills 
of sale which would make it difficult to meet aE 
cases that would arise, with one form ? — In the 
large majority of cases, for small amounts, 20 1., 
or 30 l.f or 40 1, 1 suggest that such a form 
would be a protection to poor people, who are 
liable to have their homes broken up, by execut- 
ing these deeds ; and further I would not allow 
any bill of sale to be operative, in very small 
cases, say of 10 Z. or under. My reason for that 
suggestion is, that such people are in great need, 
and their homes are altogether broken up. In 
such cases they might very often almost as well 
sell their chairs and tables one by one, as to 
execute these deeds. 

1 1. I think, it is the fact that bills of sale under 
10 1. have increased from 36, wdth a value of 
269 in 1876, lo 8,872 in number, with a value 
of 64,332 I, in 1880 ?— That is so. 

12. I believe you are aware that there has 

A been 
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EVIDENCE TAKEN BEFORE SELECT COMMITTEE 



17 June 1881.] 



Mr. Ford. 



[ Continued. 



Chairman — continued. 

been an increase in the total number of bills of 
sale of all amounts from 11,216 in 1875 to 
64,232 in 1880?— Yes, almost five times the 
number. . 

13. I believe the total value m 1875 was 

2,123,000 1. against 4,333,000 1. in 1880?— That 
is about so. "Whilst the total number is five 
times as manv, the. amount of money is only twice 
as much. ’ . 

14. I suppose you draw from that the con- 
clusion that the increase must necessarily have 
been in the bills of sale of smaller amount instead 
of linger? — Yes. 

15. Will you state to the Committee whether 
you know from your experience whether that 
increase is amongst the professional money lend- 
in<T class or amongst the industrious classes to 
meet their necessities and their tradesmen’s 
accounts ? — Are you speaking of the lender or 
the borrower ? 

16. Tlie borrower. I ask whether the bor- 
rower is a person borrowing from the professjonal 
money lending class, or whether he is a bond Jide 
person borrowing for the purpose of his trade ? 
— I am afraid I have not experience enough to 
give a positive answer to that question. It has 
just occurred to me to suggest that if it remains 
that bills of sale are to be attested by a soli- 
citor, and not by a commissioner for oaths, as 
the word “ solicitor” alone, is used in the Act of 
1878, 1 suggest it ought to be “a duly_ certifi- 
cated solicitor.” If a solicitor is not certificated, 
either be is a man who has retired from the pro- 
fession, or is an impecunious man who has not 
been able to take out his certificate, and there- 
fore it might not be desirable to qualify him. 
It is usual in these Acts of Parliament to put 
“ duly certificated.” 

17. Of course you are aware that, if that was 
the practice, he would be liable to tbe penalties 
for practising ?— Yes. 

IS. I presume you think that is not enough 
to give validity to the bill of sale? — I am afraid 
not. I wanted to suggest to tbe Committee 
whether it might not be desirable to license 
money lenders as pawnbrokers are licensed. If 
he is a straightforward man, I take it he would 
not object to be licensed in the same way as a 
pawnbroker ; it would be a source of revenue, 
and there would then be a register kept, I 
presume, of money lenders, lending on bills of 
sale. 

19. How would you define the man who 
carries on that business, as to regular business, as 
against an isolated occasion? — I see tbe difficulty 
there would be in regard to non-professional 
money-lenders occasionally lending upon tbe 
security of bills of sale. No doubt loans are 
made on bills of sale, that could not be dealt 
with ’under suggestion, but it would embrace 
tbe vast majority of ordinary money lenders. 

20. Supposing, in one isolated transaction, a 
person lent money upon a bill of sale as a whole- 
sale dealer may ? — You could not provide for the 
isolated cases. A man would Imve to say, I 
cannot lend it you on a bill of sale, it must be 
on a bill of exchange, or a promissory note, and 
not on such a deed.” I think it would cover a 
vast majority of money lending transactions. 



Chairman — continued. 

21. If this were done I presume you would 
extend your license to all money lenders, whether 
on bills of sale or not ?— No, there would be a 
difficulty then, because the question would arise, 
who is a moneylender. My plan would have 
to be confined to money lent upon tbe security 
of these deeds, the subject-matter of the pro- 
posed legislation. 

22. Have you any suggestion to make as to 
tbe terms of tbe bill of sale in relation to tbe 
result, In case of default? — It appears to me that 
tbe provision in this Bill as to the possession, or 
the seizure, is a very valuable one, and that is 
the view of certain learned county court judges 
with whom I have communicated. There are 
very stringent provisions in these deeds now, for 
immediate seizure and carrying away of the 
goods, witliout any default whatever, and with- 
out giving any time for the borrower to secure 
himself or to provide the money. The provision 
in this Bill fs, that five days must elapse, but 
of course this delay must nut affect the mort- 
gagee’s title in any way. I have a precedent 
Sere, where there is a provision to seize with- 
out any notice at any time, in certain events, 
even though there be no default in the payment 
of instalments, which is of course serious. 

23. It is a bill of sale in wbioh there is power, 
•without any default? — Yes, in certain cases. 

24. "Will you i-ead tbe clause? — “It is appli- 
cable in 15 cases.” 

25. "What are the cases refeiTed to? — ‘‘(1) 
The mortgagor shall make default in payment of 
the sum or sums hereby secured or any part 
thereof at the time or in the manner hereinbefore 
provided for payment thereof as aforesaid, or 
(2) ■whether such default in payment shall 
have been made or not, in case the mortgagor 
shall permit or suffer the said goods, chattels, and 
effects, or any of them, to be distrained for rent, 
rates, taxes, or other impositions, or (3) to be 
seized or taken under any writ of execution or 
other legal process whatsover, or (4) shall not 
deliver to the mortgagee, the receipt of rents, 
rates, premium of insurance, and impositions 
aforesaid when demanded by writing or other- 
•wise, or (5) shall remove or permit or suffer the 
goods, chattels and effects, or any of them, to 
be removed from the said dwelling house or 
premises for any purpose under any pretence 
whatsoever without the previous written consent 
of the mortgagee, or (6) shall charge, encumber, 
sell, or otherwise dispose of or make away with 
the same or any of tliem, or attempt or endeavour 
so to do, or (7) shall not keep the same whole, 
safe, or uninjured, or (8) shall use the same by 
underletting, or (9) shall make any assignment 
for the benefit of creditors, or file or petition for 
liquidation, or do or suffer any act, matter, or 
thing whereby she shall render herself liable to 
be made or become bankrupt, or (10) shall be 
sued or prosecuted in any Court of Law Equity, 
or (11) shall be arrested upon or imprisoned 
under any process, civil or criminal, whatsoever, 
or (12) shall quit England, or (13) shall other- 
wise do or permit or suffer to be done any act, 
matter, or thing contrary, to •the true intent and 
meaning of these presents, or by means whereof 
the security hereby intended to be given shall or 

may 
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may be in any way whatsoever prejudiced or 
invalidated, or (14) should the mortgagee dis- 
cover that any statement made by the the mort- 
gager in respect of this security is false, or (15) 
m the event of the death of the mortgagor.” 
This is a printed form used by a well-known 
money lender. 

26. Do you know whether it is used by many 
money lenders, or only one ? — Undoubtedly by 
manv ; it is like one of the regular forms to 
be bought at the stationers’ shops for a few 
pence. 

27. The form seems to be this: first, in case 
the mortgagor shall make default ; the second, 
“ "Whether such default iu payment shall have 
been made or not,” governs all the other provi- 
sions, which are these : “ In case the mortgagor 
shall permit or suffer the said goods, chattels, 
and eilects, or any of them to be distrained for 
rent, taxes, or other impositions, to be seized or 
taken under any writ of execution or other legal 
process whatsoever, or shall not deliver to the 
mortgagee the receipt of rents, rates, premiums of 
insurance and depositions aforesaid, when de- 
manded by writing or otherwise, or shall remove 
or permit or suffer the goods, chattels and effects, 
or any of them to be removed from the said 
d-welliug house or premises for any purpose, or 
under any pretence whatsoever, without the pre- 
vious consent of the mortgagee ” ; I believe cases 
have been known where a large number of goods 
have been the subject of a bill of sale, and a very 
small poi'tion of them removed, as one animal, 
aud seizure has taken place under that clause ? — 
Unquestionably, great hardship has been worked, 
I believe, in that way, all over the country. 
It is provided in this deed, that property after- 
wards coming on the premises shall pass; the 
Bill, I think, provides that futm*e deeds shall 
not extend to that ; and I would call the atten- 
tion of the Committee to a case only yester- 
day, before Vice Cbancellor Hall, where that 
question was raised. The coui’t decided, that 
by reason of the terms of the deed, the lender 
was entitled to after-acquired property which 
had .come on tbe premises, although the borrower 
had previously obtained his order of discharge in 
bankruptcy. It was suggested that was very 
hard, because the man was starting afresh, after 
having passed through the court, and yet the 
mortgagees seized these goods, although his debt 
was discharged under the Bankruptcy Laws, 
therefore the Committee will see the value of 
that provision. 1 have the case here, it is 
Collyer v. Isaacs; I have only the “Times” 
report. 

28. What is your opinion generally, as to the 
desirability of allowing after-acquired property, 
to be made the subject of assignment, in a bill of 
sale? — I think it is very desirable to prevent 
that in every way, because it opens the door to 
great irregularity. 

29. What is your reason? — My reason is this; 
I do not suggest it in this case, but it might be, 
that a man might have goods and put them away 
pending liis bankruptcy, and then by some 
arrangement between the mortgagor and mort- 
gagee, bring them on to his premises again, there- 
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fore taking some of his propeidy out of the hands 
of the creditors ; at present, according to that 
decision, the mortgagee could come and say, 
“ Those are my things, although you have your 
order of discharge.” The Bankruptcy Bill 
should provide against this occurring. 

30. Take the case of shifting stock, where in the 
nature of the business the stock must go off, how- 
ls the borrower to be able to borrow if he could 
not give a pledge in advance of the stock which 
is to be put on the premises in substitution of 
that which goes off? — That is a difficulty which 
has not occuived to me ; I rather had in ray mind 
transactions with people borrowing upon their 
chairs and tallies, and furniture generally, but in 
lai'ger matters of trade of that kind there would 
be a difficulty certainly, because, of course, the 
stock is always changing, coming and going. 

3 1. You have some other suggestions, I think? 
— Yes, it is desirable to avoid all unnecessary 
expense iu the case of persons borrowing money. 

I suggest whether there might not be regis- 
tries, for bills of sale, in the county court, 
instead of having them all recorded iu London. 

32. Have you had any representations from 
provincial correspondents, as to the desirability 
of local registration? — "Yes, I have had such 
representations. 

33. Have you any suggestion to make in 
relation to the rate of interest that is charged by 
money lenders, or the desirability of in any way 
conlroUing that matter? — Yes; the rates are 
exceedingly high, in some cases ; in the case I 
referred to just now, I think over 110 per cent. 
2ier annum was charged for the time the money 
was had; and it has occurred to me whether 
there might not be some limi t of 25 or 30 per 
cent, per annum, or in some way to go back to 
the usury laws. 

Mr. Seijeant Simon- 

34:. With regard to the after-acquired stock, 
do you think it desirable, either in fairness to a 
creditor or in the interest of the debtor himself, 
that he should be allowed to pledge property 
which he has not yet purchased, that is after- 
acquired stock ? — I think, in that sense, it would 
not be desirable. 

35. 01 course you. are aware it is a common, 
form in bills of sale, in pledging stock, to include 
stock which he has not yet purchased, and which 
has therefore to come iu ? — In many bills of sale 
that would be so. 

36. Do you consider that in the interest of the 
creditor, or of trade, such a power should be 
given to the borrower ? — Perhaps it is calculated 
to lead to improper trading, and to give undue 
facilities for trading, by opening the door to 
fraud. 

37. Do not you know that a great deal of 
injustice is done to creditors by a person in that 
way pledging stock not yet purchased, or stock 
on the premises not yet paid for, it being swept 
up suddenly by a money lender? — Yes, iu the 
case of dishonest borrowers. 

A 2 38. But 



Printed image digitised by the University of Southampton Library Digitisation Unit 




4 



MINUTES OF ETIDENCE TAKEN BEFORE SELECT COMMITTEE 



i? Jane 1881.] 



Mr. Ford. 



[ Continued. 



Mr. Serjeant Simon — continued. 



38. But is not there a great deal of that sort 
of thing going on ? — A great deal. 

39. In 3 'our experience, what proportion of 
honest eases occur, in which a borrower is bene- 
fited without injury to his creditors? — I am 
afraid I cannot speak with any confidence upon 
that, but ray impression would be adverse. 

40. Adverse to the power of the borrower? — 
Yes, but I do not speak with any very great 
confidence. 

41. No doubt there are some cases of honest 
men who are unfortunate, who are able to tide 
over a difficulty by a loan, but as far as your 
own experience goes, is not the vast majority of 
cases the other way? — My experience on that 
point would not be of a cliaracter that would be 
of any service to the Committee. 

42. Can you tell us in what proportion of 
cases the borrower is able to tide over a difficulty 
without damage to the creditor? — I should think 
probably as a rule there would be damage to the 
creditor, in the majority of cases. 

43. Without any benefit to the borrower? — 
There may be benefit in the case of the dis- 
honest borrower. 



44. I mean benefit in the sense of saving him 
from his difficulties and enabling him to recover 
himself? — There may be many cases in which it 
would be an advantage. 

45. As far as your experience goes, is not it the 

fact that in the great majerity of cases no good 
accrues to the borrower, that he ultimately fails, 
whilst the creditor is always the loser?— lam 
afraid I cannot speak upon that ; my experience 
would not warrant me, but ray impression is as 
you suggest. 

46. In the case of small loans, say under 50?., 
when a man is so pressed that he is obliged to 
borrow a small sum on stock or property, is not 
it a case in which a man is virtually insolvent, 
and that he does not recover himself?— I should 
think as a rule that would be so ; I am afraid it 
is so; and partly from the high rate that is usually 
charged for the borrowing. 

47. According to your experience, what is the 
general rate of interest ?— From the deeds I have 
seen and from communications I have received, I 
should think very seldom, by money lenders, 
below oO or 60 per cent, per annum, and some- 
times a great deal more. 

48. You mentioned a case of 110 per cent per 
annum just now?— Itwas a loanof 450 /., and 160 / 
IS candidly stated as the interest for the loan ; that 
makes 600/. altogether. It was to be paid by 
consecutxvn monthly instalments of 25 1. 

49. Within what time?— Until paid: the 
original agreement was 25/. every month until 
the whole_ amount was paid, but it was actually 
paid back m three months. 

50. Yon have seen n great many biUs of sale, 
nave you not ? — I have. 

51. "What is the highest rate of interest you 
have seen ?— 1 have heard of very exorbitant 
rates by money lenders in the west of London, 
but these loans are not usually upon bills of 



52 yre. are speaking entirely of hiUs of sale ; 
what IS the highest rate of interest you have 



Mr. Serjeant Simon — continued, 
seen in bills of sale ? — I should think about 70 or 
80 per cent. I am anxious to speak within the 
ma^. 

53. Are these upon large sums? — No, not 
large sums; probably not usually exceeding 

54. Have you found the rate of interest 
dimmish in proportion to the amount borrowed ; 
if it were a small loan of 30 /., or 40 L, or 50 /., 
would you find the rate diminish? — I have never 
tested that. 

65. You hare seen a great many of these cases 
of small loans, have you not? — Yes, tliey have 
come under my notice through correspondence 
with country solicitors, addressed to me at the 
“ Law Times ” Office. 

56. Can yon tell us what the general charge 
for interest on these loans has been ? — I think 
something like Is. in the pound a month; that 
would be 60 per cent, per annum. 

57. Have you known a great many cases of 
loans under 5 /. — Upon bills of sale? 

58. Yes? — No, I have never met a case. 

59. Or under 10 /. ? — I have heard of some, but 
not very many. 

60. What bas been the rate of charge there ? 
— I have_ not calculated that ; I have not taken 
any special notice of that point ; my attention 
has been directed rather to the general terms of 
these deeds as regards' the covenants and so 
forth. 

61. Do you approve of a provision in the Bill 
to prevent the goods being sold the moment they 
are seized? — Ido very much, because the poor 
man has no opportunity to turn about and Bee 
wliat he cau^do to prevent the breaking up of his 
home. 

_ 62. Do you think the period of five days men- 
tioned in the Bdi, in which the goods should 
remain on the premises, is sufficient?- 1 think 
that gives the boitower fair time; perhaps a 
little too ample, from the money lender’s point 
of view. 

63. You think they should remain rather 
longer than five days? — No, I cannot say that. 

_ 64. You think some provision of that kind de- 
sirable ?— I do ; I am under the impression that 
“®^ships have arisen from what I have been 
told, though not from my own professional obser- 
vation. 



Mr. B. T. Williams. 

65. Have you had any experience of the cen- 
tral office, for registration of bills of sale in 
London ? — Yes. 

66. Mr. Hill, I believe, is the registrar? — I do 
not remember the registrar’s name. 

67. You know there is a registrar ?— Un- 
doubtedly. 

68. By means of that central office communi- 
cation of every bill of sale is made throughout the 
country by means of these trade lists ?— That is 
so, I am sorry to say. 

1 ^^nchester, Liverpool, and everywhere 

else ?— That is so. 

70. Y'ou disapprove of that? — I do, very- 
much. 

71. Do 
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Mr. B. T. Williams — continued. 

71. Do you tliink it is disadvantageous to the 
mercantile community that that information 
should be circulated ? — I think if they take the 
trouble to search the register, which is kept for 
that purpose, they can get all the information 
they want. 

72. I suppose you know the mercantile com- 
munity do not agree with you ? — I am afraid they 
do not. 

73. They regard the circi;lation of that in- 
formation as of the greatest importance? — It 
saves them trouble, that it should reach them in 
that way. 

74. Assuming it is of great importance to the 
country, do you think that that information could 
be circulated as easily, if you had a local registry 
of bills of sale, and not a central registry ? — I 
think it would almost. 

75. Supposing you had a registration of bills of 
sale locally throughout the country in, say, 60 or 
70 county courts, would the information, with 
regard to the effect of these bills of sale, be ch- 
culated as effectively under that system as it is 
under the present? — ^It would be sufficient to 
meet tbe complaints and wants of tbe commercial 
community. 

76. Would the information go? — There would 
be less necessity for these trade circulars. 

77. That is no answer. Do you think the in- 
formation would not circulate as freely? — Pro- 
bably not ; it would not be so easy to get the 
information. 

78. Do not you think that if any local regis- 
tration is necessary, the best way to carry it out, 
would be to have a central ofBce as itis now, and 
distinct information sent down of each particular 
bm of sale to the county court of the district 
within which the maker of the bill of sale lives ? 
— Quite so; I think that would meet my point 
as to local registries, except that it would occiaion 
more expense. 

79. That is Mr. Monk’s proposition; you read 
it I daresay ; do not you think that would be 
a very fair arrangement? — Very fair. 

80. To keep on the present registration as it 
is, with a further addition that particulars should 
be sent down to the county court of the distinct 
in which the maker of the bill of sale lives ? 
— Quite so, if it does not involve additional 
expense to the parties. 

81. You know there are such things as honest 
hills of sale ? — Undoubtedly. 

82. Y ou know there are bills of sale having 
reference to large mercantile transactions ? — 
Certainly. 

83. Companies give biEs of sale to their 
bankers ? — Undoubtedly, occasionally. 

84. Manufacturing people give bills of sale 
over tbe whole of their stock. They are regis- 
tered as ordinary bills of sale, but still as perfectly 
bon&jide transactions? — Yes. 

85. There are great numbers of them through- 
out tbe country ? — Undoubtedly there are a 
number. 

86. I do not know whether you told any mem- 
ber of the Committee whether you approved of 
making it neeessaiy to have a schedule of the 
property assigned, in every bill of sale ?— I think 

0.95. 



Mr. B. T. Williams — continued, 
that is very necessary, and I should have that 
schedule not attached ; I should have it part 
of the document, written on the same paper as the 
bill of sale, and not annexed. 

87. In every case you would exclude the 
possibility of assigning after-acquired property ? 
— I think I should. There is a difficulty, which 
tbe chairman has suggested, as to certain cases 
where the goods are coming and going. 

88. In all cases, even in the case of a 
manufacturing company, say large iron works as 
in Glamorganshire ? — I wish to qualify my 
answer ; there is a difficulty in such cases which. 

I recognize. 

89. With regard to the order and disposition 
clause, do you approve of the policy of the Legis- 
lature in making bills of sale valid against a 
tnastee in bankruptc^y, by the Act of 1878 ? — I 
think so, where sufficient time elapsed between 
the signing of the deed, and the Act of bank- 
ruptcy. 

90. You think that was a beneficial alteration? 
—I do. 

91. That is a thing which has caused the 
increase of bills of sale throughout the country, 
has not it ? — Yes, probably partly. 

92. What time do you say ought to elapse; 
Mr. Monk puts in one month; the honourable 
Member for Wolverhampton suggested twelve ; 
what do you say? — I think about four or five 
months would probably do. 

Mr. Whitley, 

93. What is tbe proportion of bond fide 
bills of sale and money lenders’ bills of sale; is 
there any means of ascertaining this? — My 
impression would be that money lent by pro- 
fessional money lenders, would be a very large 
proportion of the entire number, according to the 
statistics. 

94. You have no idea? — I am afraid I cannot 
venture on any figures. 

95. Would you exclude from a bill of sale, 
produce passing from time to time in large mer- 
cantile manufacturing works ? — ■! should hardly 
be prepared to say so much as that; of co\nse it 
gives greater facilities for a man to borrow. 

96. There is a good deal of difference in the case 
of machinery in mills, which may be provided for, 
assuming there is a schedule, by a subsequent 
bill of s5e ? — Undoubtedly. 

97. Would that in your judgment be prefer- 
able to including in a bill of sale any machinery 
or anything else which may subsequently be 
brought on to the premises? — Certainly I tliink 
so. 

98. You would exclude from a bill of sale 
floating goods ? — Yes, as far as possible. 

Mr. W. N. Nicholson. 

99. Do you not think that the bill of sale con- 
taining the whole of tlie particulars should be 
registered in the local court, and a skeleton of 
the same, just giving the amount, sent to the 
central office registry ? — That is certainly rather 
my view. I should prefer that, to the plan of 
sendint' down some note from the central office 

A 3 to 
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Mr. W. N. Nicholson — continued. 

to the district registry ; I think it would be 
better to register it in the local court. 

100 The first step with regard to the regis- 
tration should be in the local county court, where 
the bill of sale itself should be registered, and 
then a simple skeleton of that hill of sale, 
portino- that so much money has been advanced 
on certain property, should be sent to the central 
court office ? — I hardly see the necessity of send- 
even that to the central court. It would be 
k^own where the man lived if he executed the 
deed; there would be the local registry. 

101. From the central court would l>e got the 
whole of the particulars furnished by the trades’ 
protection societies?— No doubt it would be more 
trouble to issue these trade ciixulars, in the case 
of district registries only. 

Mr. Stuart Worthy. 

102. You have looked at Clause 7 of the Bill’ 
have you not ? — Yes. 

10J1. I think you said you think that clause is 
a good one ? — 1 am not aware that I said that ; I 
referred to Clause 4. 

104. You said, as I understood yon, that a 
provision giving a power to seize before default 
made, should be made illegal?— Yes, that is my 
view. 

105. Do not you think these provisions are 
inserted in bills of sale in order to decrease 
the risks of the lenders j to reduce them to a 
minimum? — Yes. 

106. Do not you think that to increase the 
risks of the lenders has the effect simply of ■ 
raising the rate of interest ? — I think that might 
he so. I think by securing a man he is likely to 
charge less for interest; a more moderate rate. 

107. You propose to license money lenders ; 
you propose, I suppose, that the license should 
be granted on condition of their conforming to 
certain regulations? — I think so. 

108. Have you formed any idea what these 
regulations should be ? — They should he liable to 
lose their license if guilty of any fraud, perhaps 
if they charged more than a reasonable rate of 
interest 

Mr. Henry H. Fowler. 

109. Do you remember the number of bills of 
sale which were registered annually prior to the 
coming in force of the Act of 1878 ? — Tes, 1 have 
the statistics here. 

110. Do you go back to 1876 ? — To 1875. 

111. Give the figures? — The totals of the bills 
•of sale registered in 1875 were 11,844. 

112. In 1878 the bills of sale were 19,596, 
and in 1880 they had risen to 56,828 ? — 55,153 
I have it, but the difference is not material. 

113. Do you consider the alteration of the law 
which did away with what was called the order 
and disposition clause has not been the reason of 
this enormous increase of the numbers of the 
bills of sale? — I think to a considerable extent, 
if not entirely ; I think the money lender had 
better security by reason of the provisions of the 
’last Act, 1878, and therefore probably they ven- 
ture more to lend than before. 



114. I did not understaud the reasons you 
crave just now why you think it undesirable that 
Sie protection of the order and disposition clause 
should be done away with? — It has been done 
away with. 

115. I understood jmu to say you approved of 
that. You are aware that prior to 1878 a bill of 
sale was not valid in case of bankruptcy, so far 
as goods in the order and disposition of the 
bankrupt at the time the bankruptcy took place? 
—Yes. 

116. In 1878 what Mr. Daniel calls a most 
mischievous Act was passed, and a clause was 
enacted which did away with that protection, 
making the bill of sale valid in all circum- 
stances? — Yes. 

117. Since then hills of sale have increased 
from 20,000 to 60,000 ’—About so ; yes. 

118. With these figures before you, do not you 
think that alteration of the law was a very un- 
desirable one ? — I cannot think so. 

119. With reference to after-acquired pro- 
perty, did you qualify your answer so far as 
raaniffacturers were concerned? — I did somewhat, 
in consequence of what the learned Chairman 
pointed out as to shifting stock. 

120. You think it would not be objectionable 
that after-acquh-ed property should he included ? 

— As a rule I should object to money-lenders 
having control over after-acquired property, but 
certainly in^ the case of merchandise and trade, 
there is that difficulty as to shifting stock. As 
regards chairs, tables and funuture generally, and 
small ti-ansactxons, it would be different. 

121. I rather uudei-stood you to mean that it 
should not extend to after-acquired furniture, but 
that it should extend to after-acquired stock and 
plant? — Yes. 

122. Have you had your attention drawn by 
any of your correspondents to the evil that has 
resulted from allowing past debts to form con- 
siderations for bills of sale ? — Yes ; that has often 
been brought under my notice. 

123. Do not you think that is a great source of 
fraud as against creditors ? — I am afraid it is so 
very often. 

124. You have the facts before you that one 
creditor being more pressing than another makes 
a fictilaous or very small advance, upon the faith 
of which he gets a security to cover his past debt? 
— That, in the case of dishonest men, is undoubt- 
edly true. 

125. Which gives him practically a preference 
over the rest of the creditors? — That is so. 

Mr. Slagg. 

126. You are aware of the enormous increase 
in bills of sale, especially in amounts under 10/. ; 
are you awai'e that these bills of sale for small 
amounts are used systematically as a means of 
wreckage against poor persons, chiefly small 
tradesmen and working men?— That is so. 

127. They very often are wrecked in ignorance 
of the provisions of these bills of sale, and often 
on suspicion of default without actual default? — 
1 am afraid that is so. 

128. That being so, do not yon think it de- 

sirable 
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Mr. Slagg — continued. 

sirable that a copy should in all cases be given to 
the grantor of a bill of sale describing minutely 
its provisions, and that that copy should be ex- 
plained to the grantor by a solicitor, so that he 
should fully understand it ? — That is provided, as 
regards explaining, in the existing Act, but the 
difficulty is whether it is properly and fully and 
sufficiently explained iu the case of long and 
elaborate deeds, -which are printed forms used 
for small as well as large amounts ; it might be a 
good thing to give a copy to the borrower. 

129. You think an explanation to the crantor 
should be enforced in the Bill ? — I do indeed. 
It is undesirable that it should be done by the 
solicitor of the money lender. Some provision 
should be made in this Bill, that tliat should be 
done by some independent solicitor, aud not the 
solicitor of the money lender. 

130. On the point of publicity, do you think it 
undesirable that publicity should be given iu the 
“ London Gazette ” ? — I think it is very im- 
necessary and unfair ; there is a register open for 
inspection, 



Mr. Patrick Martin. 

13 J. In suggesting a statutory form of bill of 
sale, I take it you mean that there would be an 
advantage in getting rid of these stringent pro- 
visions ? — Largely, that is my view ; it would be 
more equitable too. 

132. You are aware I believe that in Australia 
there is a statutory form of bill of sale ?— I was 
not aware of that. 

1 33. Have you received many complaints from 
correspondents in respect of extortionate charges 
made in the enforemg of these bills of sale ?— 
Yes; and reports of cases before the learned 
county_ court judges confirm this. The county 
court judges have made very severe observa- 
tions on that point. 

134. Can you give us any illustration of the 
ordinary amount charged for enforcing these bills 
of sale, in money lenders’ cases, I mean ?— I am 
afraid I cannot, but the borrower is very much in 
their hands as to the man in possession, and 
removing, and expenses per day, and sometimes 
what is called a levy fee of 5 per cent. 

135. I think I am right in saying there is no 
possible means by which the amount of these 
charges can be checked?—! am afraid not; I am 
afraid the county court judges have found that to 
be the case, where actions have been brought 
afterwards for wrongful seizure ; or to make the 
money lender account ; and so on. 

..L you also, during your experience of 

these bills of sale, become acquainted with a great 
number of cases where bills of sale, in point of 
fact, had been given by dishonest debtors as a 
cover, to use a familiar expression ?— Indirectly 
such cases have only come under my notice 
through correspondents. 

137. Does that prevail here to any very large 
extent, so far as you could give the Committee 
any mformation?— I should say not to any 
very serious extent. 

0.95. 



Mr. Jewis Fry, 

138. You have drawn .a distinction between 
bills of sales given to money lenders and other 
persons ; are you of opinion that the larger amount 
ot the small transactions are money lenders’ bills 
of sale ? — \ es, that is my opinion. 

* doubt aware that out of a 

total, taking the year 1880, of 55,000, 21,000 
ot these bills of sale were under 20/.»— Thatis 
about so. 

140. And 3o,000 under 50 L 36,000. 

141. onld you think the Committee safe in 
assuming that nearly the whole of those transac- 
ttona would be money lenders’ bills of sale?— A 
large majority; I should not like to venture 
further than that. 

142. You stated, in reply to the honourable 
Member on the otlior side, that there were a large 
number of hona fide mercantile transactions on 
large loans upon manufacturing plant and so 

V that out of the total number 

ll 55,000, registered in the vear 

1880, there were only 416 over 1,000/. ?— That 
IS so m the statistics. 

143. fliat being so, would vou still maintain 

pur opinion that there are a large number of 
large transactions of .a hand fide character, loans 
upon plant, and so forth? -No; if I used the 
expression ‘Marge,” I should prefer to qualify 
that; I should prefer to say there were a good 
number, but not a very large number, though I 
1 000°/ prerious answer to sums over 



Mr. Monk. 



^ understand you to say that you 
think there should be a full description of all 
wilder a bill of sale on the face 
of the bill of sale ?— I think so ; on the paper on 
which the deed is written, and not upon a docu- 
ment annexed or pinned on. 

145. You think that would be preferable to a 

schedule ?— I think very much so, if detached. 

146. If there is a full description of all the 
property passing under the bill of sale, how could 
afteipcquired property pass?-That would de- 
pend upon the terms of the Act of Parliament 

property, of course, could not be de- 
scribed ?— No, it could not be. 



148. Do you think there should be an affidavit 
ot absolute ownership by the grantor ?~I feel 
some difficulty about that; it is a protection to 
the honest money lender, but it Is exacting per- 
haps a good de.il of tire borrower, that he should 
have to m,ake .an afEdavit of that kind. 

, ipprove of general registration of 

bills of sale, do you not ? — I do. 

150. Would not it be more convenient to the 
commercial world that these biUs of sale should 
be first registered iu London, and that then notice 
ot such bills should be sent down to the district 
whence they originate ?— I hardly think that ; I 
mmk in great towns and cities like Manchester, 
Birmingham, and Liverpool, it would be well to 
register them there, as in London, for London 
cases ; the person interested would search in the 
district registry ; it would be as easy as the other 
almost. 

151. Do 
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Mr. Monk — continued. 

151. DoyoutWnk a copy of the bill of sale 
should be handed to the grantor by the grantee 
at the time of execution?— It vrould possibly 
afford some protection, but people sign when 
thev are in needy circumstances ; tliey sign, 
and* after it is signed, I am afraid no very great 
advantage would accrue by that. 

162. You think it desirable that the Act 
should provide that the bill of sale should be read 
over and explained by the solicitor at the time of 
execution ? — I do, and that the solicitor should 
not be tlie solicitor of the grantee. 

153. Do you think that the rate of interest 
ought to appear on the face of the instrument ? — 
I do, most plainly ; it ought to be stated on the 
face of the instrument, as plainly as possible. 



Mr. Monk — continued. 

stating the rate per centum per annum, as well 
as the actual amount to be paid for interest, 
when that can be ascertained. 

154. After the money which has been ad" 
vaneed has been repaid, do you think the g;*antor 
should have a right to claim a return of the 
document? — Yes; in the Act of 1878 entry of 
satisfaction is provided for ; it is frequently 
adopted. 

155. Do you think it is desirable that bills 
of sale should be advertised in the “ London 
Gazette ”? — No, I do not. 

156. You think that would he an unnecessary 
expense ? — I do, and rather unfair to the bor- 
rower, I think. 



Mr. Hekrt "W. Buer, vras called in ; and Examined. 



Chairman. 

157. What is your residence ? — Montpelier- 
road, Twickenham. 

158. "What are you? — A money-lender, what 
they call a professional money-lender. 

151). I think your attention has been called lo 
an article that appeared in a newspaper, and you 
communicated with the Lord Chancellor hy a 
letter of the 13th May 1881 ? — I did. 

160. I believe also you have since that time 
had some communication with the gentlemen 
connected with the Board of Trade ? — I have. 

161. Will you state what connection you have 
had with the business of lending money ? — I 
have been 12 years in business, and my father 
was in the business before me. During that 
time I have granted thousands of loans and lent 
thousands of pounds. 

162. Where have you carried on that busi- 
ness? — At Croydon, "Watford, and Twickenham, 
and at London Bridge. 

163. What description of amounts bave you 
been in the habit of lending ? — The principal of 
my loans are from 5 1. to 50 L, but I lend as high 
as 500/.; very rarely 500?., because I am not 
the capitalist to afford such a loss should such a 
loss occur. 

164. Do you, in making those loans, generally 
take as security a bill of sale ? — I take a bill of 
sale with an inventory attached thereto and a 
promissory note. 

165. With what class of people do you gene- 
rally carry on these transactions? — With all 
classes. 

166. Tradesmen? — Tradesmen, labourers, 
clergymen, professional gentlemen; all classes 
on rile face of the earth. 

167. Do you use any particular form of hill of 
sale? — Yes, and I supply copies of them. I 
have some e.xecuted hills of sale here, from 1869 
to the present date. 

168. Have you any forms unfilled up? — I have 
not; 1 have sent some up, but I siippose they 
have not sent them to you. 

169. Do you, in the first instance, have a pro- 
posal for an advance from the intended borrower? 
— ^Yes, I advertise “money lent;” they apply 



Chairman — continued. 

by letter. I enclose, in return, that form which 
you have there. 

170. Is this the form you return in answer to 
the letter ycu say you receive ? — Yes. 

171. Do you hand in a form of application that 
is made to you ? — ( The same loas pvt in.) 

172. What is tlie next step in relation to the 
advance? — We look over the form, and if they 
are worth going to see we go to see them, and then 
we make them a proposition. If they are worth 
lending to we say : “ We will lend you so much; 
come and see iis; ” and in the meantime vve make 
inquiries, through the Trade Protection Society, 
to see if any bills of sale ai-e registered against 
them, and as to whether the goods are absolutely 
their own. Then, if the goods are absolutely 
their own, we strike the best bargain we can. 

173. Genei-ally speaking, do you take a bill of 
sale upon the goods ? — Y es, and a promissory 
note as well. 

174. Do you hand in a form of tlie bill of sale 
which is generally given by the borrower? — Yes. 

I hand in two forms ; one which I used before 
the Act of 1878, and one subsequently. (TAe 
same were handed in.) 

175. Will you state to the Committee what is 
the material difference between the two forms ? — 
In the new form I set forth the amount of in- 
terest, tegether with all the expenses I charge 
upon the money that I lend, while in the old 
form I add it altogether, making it one specific 
sum. If I lend a man, say 40 /., to pay back 
60 I put down that he received 60 ?. in the old 
form, deducting, say 20 1. In the new form I put 
down lent 40?., together with interest and ex- 
penses, 60 L, adding the interest and expenses to 
the amount that I actually pari with. 

176. The latter form is more explicit in rela- 
tion to the transaction? — Yes. 

177. What caused you to make the alteration? 
— Because now you go to a solicitor to have the 
hill of sale attested, W^ell, then I read it over, 
and I say, “ Now, you understand, I am going 
to lend you 40 ?., and you will have to pay me 
hack 60 ?., 10 7. a month for six months. I am 
going to read this over to you.” I then read it 

over. 
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Chairman — continued. 

over. Do you understand it ?” “Yes.” I go 
down immediately to the solicitor. I tell him : 

“ I have read this over; he understands it. Per- 
haps you will explain it in the same way.” He 
reads it over, and he says: " Do you understand 
this document?” “ I do.” Put your name 
here and the document is completed. 

178. In reference to the solicitor, is the soli- 
citor a gentleman living at Twickenham, or the 
neighbourhood, or any solicitor you may find 
near the borrowers? — Any solicitor. For in- 
stance, if a man lives at Gravesend, and I went 
to Gravesend to make inquiry, and I thought 
he was right when I was there, and it was within 
■ a reasonable time, I would say : “ Have you any 

solicitor here, a Commissioner, to take oaths?” 
He would say, “Yes.” “Who is it?” “So- 
and-so.” “Very well then, I will lend you so 
much for so much.” Then I would draw up the 
document, and give it to his solicitor, whoever he 
might be, in the town. 

179. 1 may take it, as far as you are concerned, 
you have no solicitor of your own whom you 
generally engage for the purpose of attesting the 
document? — Iso, no direct solicitor; and some- 
times you can go through a town and not be 
able to find a solicitor or a Commissioner at 
home. 

180. You do not go to a Commissioner always, 
do you ? It is not necessary it should be a Com- 
missioner ?-'-When you go to a Commissioner, he 
does for attesting and for swearing the affidavit 
as well. 

181. Do you always go to a Commissioner in 
order that the affidavit may be made? — Not 
always ; but generally as a rule. 

182. Is it your knowledge in relation to other 
money-lenders that they sometimes have a soli- 
citor whom they almost keep for the particular 
purpose? — Yes; and they give him so much a 
week, or so much a night, or he takes so much. 
If it were a 10?. loan, he would charge them so 
much, and if 100 1., so much more. 

ISA As a rule, in the cases you are concerned 
in, who pays the solicitor. I suppose the borrower 
has to pay the solicitor in the end; but does he 
pay him in the first instance, or do you ? — I put 
it altogether; it comes in the expenses, and I 
pay 6 s. 8 rf. for the attestation, and 2 s. 6 for 
swearing the affidavit. 

184. What steps do you take to verify the 
correctness of the inventory? — I go and look 
over the house, and then when the man comes to 
have the money, I give him a, sheet of paper, and 
I say, “ Put down your furniture to the best of 
your belief.” He puts it down, and then I add 
the words, or tell him to add tbe words “and all 
other goods, chattels, and effects, in, upon, or 
about the premises.” 

185. Do you make out a detailed schedule 
generally ? — No. 

186. Not even of the furniture ? — No ; I put 
down chairs, tables, pianoforte, carpet, looking- 
glass, &c., &c. Then, “ bedroom, chamber uten- 
sils, &c., &c. at the end I put “ and all other 
goods, chattels, and effects in, upon, or about the 
premises of the mortgagor.” That embodies 
everything. 

0,95. 



Chairman — continued. 

187. Does your hill of sale include after- 
acquired property ? — Yes. 

188. Both forms do?— Yes. 

189. The borrower makes a declaration as to 
certain statements, which you call an affidavit? — 
Yes; not in all cases. "Under the old Act in 
every case, but in the new Act only when we 
think we have a doubtful character ; if we think 
we have a man who is going to best us, we have 
an affidavit as well. 

190. Do you hand in the analysis of nine bills 
of sale of which you were the grantee, and copies 
of which you furnished to the representatives of 
the Board of Trade ? — Y’^es {Jiandinif in same). 

191. As to the first instance in this paper, does 
the 28 Z. include the expenses or not? — Yes; he 
had 20 sovereigns clear, and 8 1. was for the in- 
terest and all expenses attending the advance. 

192. This e.stimated rate of increase charged 
per annum is not strictly correct ; it is treating 
the whole 8 1. as being interest ? — Yes. 

193. Can you tell the Committee about what 
proportion of the 8 I would be for interest, and 
what for expenses ? —Would the one you are 
speaking of live in the country ? If so, I should 

f o down to see him, and, being an auctioneer, 
should think I was entitled to half-a-guinea and 
xny railway expenses. There would be the cost 
of the affidavit, the cost of the attestation, say 
2 s. 6 d. for inquiries, perhaps a shilling for inci- 
dentals, writing to him, stamps, and filing. 

194. Does this include the expense of the 
solicitor? — Yes. 

195. And preparing the bill of sale?— No, I 
prepare the bill of sale. 

196. That has to be prepared, and nothing else 
is charged for it but this 8 1. ?— We get them at 
so much per thousand ; we get them printed 
a thousand at a time, and I simply fill them in, 
which takes about five minutes. 

Mr. Picheriitg Phipps. 

197. Is there a stamp upon them ? — Yes. 

3 98. How much? — Is. 3d. for 50?. ; 2s. 6 d. 
for 100 /. 

Chairman. 

199. This 8 Z. includes all expenses, including 
charges for your time and inquiry? — Yes; time 
and inquiry, attestation, swearing affidavit, filing, 
and stamping. 

200. Can you give us any approximate state- 
ment of how much of the 8 Z. would be for ex- 
penses and how much for Interest ? — Guessing at 
an average, say 2 Z. for expenses. 

201. That would still bring this up to 72 per 
cent. ? — It would be more than that. 

202. The fifth instance is 21 Z. advanced and 
30 Z. amount to be repaid ; having regard to the 
time, that is worked out at 150 per cent.; the 
Committee are aware it includes expenses ; what 
is the cause of the great difference between the 
69 i>er cent, in the two instances and the 157 in 
this one ? — One man may be hai'der driven than 
another ; he may want the coin more sharp than 
another one. 

203. Do you see how hard a person is driven, 
B and 
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Chairman — continued. 

and then charge accordingly ? — It depends on 
the risk and the man ; i£ we get hold of a dealer, 
it is a hard deal to have a deal with him, if you 
can understand what I mean. 

204. Do you get less or more on that account ? 

— If he gives much bother or trouble, I put, 
perhaps, 1 1. on, and I have it, because I know 
that lie must have the money ; I have inquired 
into it, and found out that he must have the 
money, and then I say : “ W ell, there is a lot of 
bother ; I must have another pound out of you.” 

205. And then he pays it? — IV ell, he has to 
pay it. 

206. This borrower seems to have been a coach- 
builder, and you take the household furniture and 
contents of w'orkshop, and you get it up high 
as 157 per cent.? — xes. 

207. The initial is B. W.?— Yes; that man 
had already had thi'ee bills of sale (about), and 
three judgments against him; he had not paid 
his last quarter’s rent ; he had been a bankrupt 
about six mouths piiov, and he had not paid his 
taxes. I had to enforce, and when I enforced, 

I found the sheriff of Surrey in there for the 
Queen’s taxes, the landlord in for his rent, and 
I in there for my bill of sale. 

208. What was the result ; did you get any- 
thing? — I got mine all but about 7 s. Somebody 
had to go i3iort because some baker had his cart 
in there to be repaired, and that was sold. 

209. The other rates of interest were 93 per 
cent, 80 per cent., and three of 100 per cent. I 
gather from this the average rate you would lend 
at would be 70 or 80 per ceut. ? — About that. 
There is really no average because it depends 
entirely on the risk attending the dealings. 

Mr. Picheriiig Phipps. 

210. I thoughti understood you to say 72 per 
cent, would not pay? — It will not pay ; not if you 
do a risky business. 

Chairman. 

211. What is the result of this; do you make 
money when you incur these risks ? — In the 
present state of money-lending, you have to lend 
risky, or you cannot lend at all. In 1869 when 
I first went into business, I used to lend a man 
10 have a surety, and be satisfied with 50 s., 
including all expenses. There was no attestation 
then to pay for. 

212. That would give 25 per cent, for the 
year 1 — Yes. Well, then, it paid us better then 
It does now at double or three times the rate. 

213. What is the cause of the increased risk ; 
is it increased competition?*— Yes, and you cannot 
get hold of the good people. 

214. Why? — Their names appear in the 
Gazette, and as soon as it gets into the Gazette, 
a local man goes round, and he says, “ Kallo, 
you have a bill of sale on your furniture, how 
does this happen? ” and so it goes all round the 
place. 

215. Has the publication, then in the Gazette 
prevented persons borrowing who really wanted 
money honajide for the purpose of riieir business? 
— Absolutely the ruination of the trade. It is 
the ruination of commerce. 
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Chairman — continued. 

216. Has the publication of the Gazette made 
the class of borrowers persons who are compara- 
tively reckless? — Yes. 

217. And. stopped the persons who would be 
more careful of thtir credit? — Yes, aud in whom 
we could place greater confidence, and towards 
whom we could act fairly. 

218. You have told us you run such very great 
risks, that you do not make much profit even by 
this high rate? — No. 

219. What is the effect on the borrower, on 
this class of people who borrow ; have you often 
to seize their goods, and stop them carrying on 
their business? — Yes, 15 times out of 20. 

220. Then they are, if we may use the term, 
sold up ? — They are sold up. 

221. Seized up, I should say ?--Not seized up 
in the proportiou you might imagine ; we worry 
them up, so that they trot round to all their 
friends, and get a bit from one and a bit from 
another, and pay us out. We say : “ Have not 
you got an uncle, an aunt, or brother ? go round 
and see them all; don’t be stupid;” and we, at 
limes, go round with them. 

222. Then there is not much risk to run if 
those feelings prevail ; you generally get your 
money ? — Yes, but then we go immediately upon 
default ; if we did not go in upon default, we 
should not get our money. 

223. What do they do; do they go and borrow 
again upon a bill of sale, do you think ?— As soon 
as a man borrows, bis name appears in the 
“ Gazette.” Half-a-dozen other money lenders 
send him down a circular that if he wants a 
further advance he can have it, and that if he is 
pressed at any time, he is to apply to them. He 
then goes again to another money lender, and he 
gets tarred out again ; the next time he loses his 
home, perhaps. 

224. The Committee have had called to their 
attention that during the last two years the 
number of bills of s^e, especially small bills of 
sale, has increased considerably ; to what do you 
attribute that ? — Now that the bills of sale are 
attested by a solicitor, very few of them are dis- 
puted, inasmuch as the attestation seems to bind 
the bargain, and corroborate the matter that it is 
a genuine affair ; where it is not attested we do 
not register, because there is the same liability 
attaching to the document to be disputed, 
whether it is registered or whether it is not. 

225. Is that the sole cause, in your mind, of 
the increase? — The sole cause. We look upon 
a hill of sale attested and registered as like a 
judgment in the county court, there is no up- 
setting it. The bill of sale is duly attested and 
registered, and you cannot upset it. When these 
matters occur, nine times out of ten some local 
solicitor is called in, and perhaps he has never 
seen a hill of sale attested before, the Act being 
so new to him. 

226. In former times, if' the borrowers become 
bankrupt, were there means of seizing goods as 
against you? — In former times, if I saw a man 
likely to become a bankrupt, I did not lend him 
any money ; now I do not care^ whether he is 
going to become a bankrupt or not, so long as he 
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has goods on his premises sufficient to cover my 
debt and expenses. 

227. Do you not think that causes some in- 
crease in the number of bills of sale ? — The 
attestation gives you that kind of privilege ; that 
is to say, when a bill of sale is- attested and 
registered, wc look upon it as a judgment of the 
county court, and we do not care whether a man 
is bankrupt or not ; they cannot upset it. 

22S. Would you have many transactions with 
persons likely to owe 50 h, or would it be persons 
who would probably owe less than 50Z. ?— 
Fifty pounds is not much for them to owe. As 
a rule, I should say, borrowers on the averi^e 
owe 50 L if a man were to borrow 30 L, I 
should say he would owe 50 1 . ; if he were to 
borrow 10/, he would generally owe 20/. 

229. These bills of sale lU’e registered? — 
Yes. 

230. ho takes them for registration? — I 
send them up to Stubbs. 

231. I see most of the bills of sale you have 
handed in are marked registei-ed by Stubbs, or 
have passed through Stubbs’ hands? — Yes. 

232. Do you employ him as j'our agent, for 
the purpose of registration ? — Yes, be charges 1 a. 
We send up the amount of the stamp on the bill 
of sale, and so much for his stamping them, 1 s. 
for each bill of sale ; 1 s. 6 cf. for two ; 2 5. for 
three. 

23.3. Are they stamped after execution? — 
Yes. 

234. And registered by Stubbs ? — Yes, 

235. Do you know whether that is a common 
practice, and that they act for others as well as 
for you ? — No, London men would take them 
themselves. 

23t>. But countrymen? — Countrymen would 
send them up. 

237. Do 5'ou think registration in London is 
preferable to a country registration, or that a 
country registration would be of any use? — My 
proposition as to tlie registration of bills of sale 
is this, that all bills of sale should be registered, 
and registered direct in the local county court in 
which the bill of sale is given. 

238. What is your reason for saying that? — A 
search might be made at the local county court 
for the copv of the bill of sale upon the payment 
of a small fee and stamp, as for a will ; but, under 
the present Act, if you go to the Court of Queen’s 
Bench and search for a copy of the bill of sale, if 
you take, for Instance, the name of Bro^vn, you 
hand in a form with a date, and they give you a 
book B. or Br. In this book, perhaps, there are 
hundreds of registrations of hills of sale of the 
same name, ana other names beginning with Br. ; 
so, for 1 s., the man gets a search of hundreds of 
names, and if lie is a smart fellow with his pencil 
of course he can take a complete list for a very 
small sum. My proposition is this : that when a 
man ^oes in for a bill of sale upon Brown he puts 
the iorm on the desk; the clerk at the desk 
should find out that bill of sale, and he should 
not let him have the book. 

239. Doyou want a copy registered ? — A copy 
registered as it is now. 

0.95. 



Chairman — continued. 

240. Who is to pay for that ? — It comes out of 
the interest. 

241. In. London do you ever see the c<^pv, or 
is it only a book ?— "We see a book, first of all in 
this war, Brown, such an address, occupation, 
such a date, so much money,” with the number at 
the end of it. 

242. It is your suggestion that, instead of vour 
searching in the hook and asking to see the bill 
of sale, the clerk should search for vou ? — Cer- 
tainly, and only give you the bill of sale instead 
of the book to search for yourself. 

243. It would take a clerk a very long time to 
search? — Very little time when he is used to it. 
Let him take a lesson of the telegraph hoys at tlic 
Post Office. 

244. If you go to Doctors Commons to search 
for a will you take the course now taken in re- 
gard to bills of sale ; it would require a very large 
staff if the clerks were to search the registers for 
the applicants ? — No, let him have a form with 
Christian and surname in full, address, date, 
amount, when registered, and they could easily 
compile them and put their hands on them in a 
moment. 

245. Is there any advantage in your view in 
having a country registration over a London 
registration ? — My proposition is this : by regis- 
tering in a local county court, it would be ser- 
ving a notice on the bailifi^ of the county court 
that you hold a bill of sale over a certain man’s 
goods, and then in the event of a judgment 
being obtained in the county court, thisloailiff 
would not distress over the effects on which vou 
have a bill of sale. If I have a bill of sale," we 
will say, of a man at Guildford, and I think he is 
a risky one, I immediately send a notice to the 
bailiff at the county court, holden at Guildford, 
“ Take notice I hold a bill of sale over the goods 
of so-and-so, situated at so-and-so, and any in- 
fringement of my right therein, I hold you re- 
sjionsible for.” I do not bother myself whether 
a man gets a judgment in the county court, be- 
cause if he does, he is responsible to me fur all 
debt and costs. 

246. Your view, I suppose, is that the regis- 
tration in the county court would save you the 
trouble of giving these notices ? — Certainly, and 
save a lot of bother to the others. 

247. Do you ever seize under your bill of sale 
in case of the removal of any portion of the 
goods assigned from the premises? — Yes. 

248. Supposing you Wew a man was re- 
moving a small portion of his goods, should you 
seize the whole ? — Yes. 

249. At once? — Yes, if a man comes to me 
and says, “ I am going to remove a table or 
chair, will you give me permission,” I should say 
“ Certainly.'’ 

250. Do you ever take live stock as security ? 
— Yes. 

251. Supposing he removed one or two sheep 
out of 50 or 60 ? — I do not know whether you 
have the bill of sale there, but I took a bill of 
sale of a man’s sheep, about 20 sheep and 10 
heifers, and so many pigs. When I put a man 
in possession, one farmer came and claimed the 
sheep, another claimed the pigs, and another 

B 2 claimed 
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Chairman — contimied. 

claimed the heifers; however, I loched them all 
up and stuck to them night and day, with a good 
thick stick, and they were glad to get rid ol me 
by giving me the money. 1 and my men armed 
ourselves with a stick, and I said, “ Now you 
take your pigs, and it is all up with you.” 

Mr. Lewis Fry. 

252. Did they claim as having bought them 
from the farmer ? — The farmer puts them on the 
farm to graze ; this man said they were his. 

Chairman. 

253. You could have proceeded against him 
for perjury? — Thatwouldnotpayme. I wanted 
my money, and I got it. They were glad to get 
rid of me. I would not let the sheep feed or go 
out of the barn till I got my money. 

254. What do you think wouldbe the effect on 
the small traders if all power to borrow on a bill 
of sale were abolished? — "When a small trader 

§ ets into an embarrassed condition 15 times, I 
link, out of 20, it is through the wholesale 
houses forcing goods upon him which he really 
does not want, and when he is not in a position 
to pay, threatening to sue him for the amount of 
the account. He directly runs to a money lender, 
tlie money lender has the bill of sale registered, 
and the wholesale house stops supply. 

255. You do not quite answer my question. 
Do you think the balance of advantage is in 
favour of permitting the hill of sale to be given to 
the money lender, or stopping their being legally 
given ? — In favour of the trader. 

Mr. W. N. Nicholson. 

256. If there were no bills of sale, would that 
interfere with your business? — Certainly. 

Chairman. 

257. What do you think would be tbe effect 
upon the class of people who borrow, if they were 
not permitted to borrow from money lenders on 
a bill of sale ?— Well, it would be to their advan- 
tage. 

258. You say that although it would interfere 
with your business ? — Although it would inter- 
fere with my business. 

Mr. Lewis Fry. 

259. Would they be able to borrow at all? — 
They would then only be able to borrow on a 
promissory note with one, two, or even three 
sureties ; and in event of non-payment, then it 
would have to go through the county court. 

Mr. Monk. 

260. I think you said that you formerly used 
to lend 10 Z., say for 50 s.? — Yes. 

261. For what period would that he? — They 
would pay, perhaps, two guineas a month, 

262. That would be a good deal more than 25 
per cent ? — Well, we do not go into per-cen- 
tage, because it does not pay us. 



Mr. JVfon^— continued. 

263. You look at the risk?— Yes; so much 

for a bargain. „ xt 

264. You have no fixeu rate or intei-est? — JNo 
fixed rate of interest at all. I used to have some 
butchers and fishmongers, and greengrocers; 
they would come to me and say, “ Will you lend 
me a 5 Z. note ? ” " How long for ? ” “ For a 
week.” “ I shall charge 5 s. or 10 s.” Perhaps 
one would give me 10 5., and another would give 
me 5 s. For months and months 1 used to keep 
a fishmonger’s shop going, and he gave me 1 5. 
a 1 Z. per week for all the money he laid out, 
and a butcher the same. 

265. You found that advantageous? — Yes, it 
paid me. If I bad stopped his supply of money, 
of course he would shut up. 

Mr. Lewis Fry. 

266. Do you know much about the way in 
which other money lenders conduct their busi- 
ness? — Yes ; I know them all. 

267. Do you think the terms you have de- 
scribed for the loan would fairly represent those 
generally adopted by other money lenders? — 
Yes; when I say I know them all, I know a 
great many of them, inasmuch as my uncle is in 
the trade, my cousins are in the trade, and my 
father was in the trade before me. 

268. Do you think the rate of interest you 
have described, 70 or 80 or 90 per cent., would 
be a fair average rate of interest at which loans 
under 50 Z. are made ? — It is an average rate of 
interest ; I could not say whether it is considered 
fair. 

269. Does it fairly represent the average? — 
Yes, certainly ; 1 am by myself, and I have only 
a small capital compared with these societies. 
There will be perhaps six or seven join in it, and 
six or seven officers; Brown, Jones, Hobinson, 
Smith, and so on. A man who borrows from 
Brown will make default ; Brown puts a man in, 
and down comes Jones to pay him out. Thenhe 
gets a double interest. If it is good enough, 
another will come, all from the same office, so 
that a man, we will say, borrows 100 Z., and this 
fellow gets another 100 1. interest. 

Chairman. 

270. Some of them get it? — Yes, it is all in 
the firm. 

Mr. Lewis Fry. 

271. In what proportion of the loans you make 
would you say you go in and seize? — In 15 out of 
20 . 

272. When you talk of the man going round 
to his relations and borrowing the money, and 
paying you orit, that would be after you have 
gone in and seized ? — That is after I have gone 
in and seized. It depends entirely upon cases. 
Sometimes I would go into a bouse and find a 
man sick, or his wife sick ; I should say “ Hallo ! 
how is it you have not paid up your instal- 
ments ? ” “ Well, the wife is in bed, and I have 
not been able to.” How long do you want?” 
“Give me a week.” “Well, now, no moving 
these sticks ; if I give you a week, will you pay 
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Mr. Lewis coDtinued. 
it?” Yes.” And then I will go out again. 
Another time I go in, and I say, “You are be- 
hind hand ; why do not you pay up?” and then 
they want to light or kick me out. “ Oh,” I say, 
“that is your game, is it; just go and fetch a 
policeman to prevent a breach of the peace.” 
And to another man, “ Go and get a vau, and a 
couple of horses.” We soon have the things 
out. 

273. You told us when a man borrowed 30 1. 
of you he generally owed 50 Z. to other people? 
— On the average ; some would be private 
people and some traders. 

274. Is it, not the fact that most of those 
people are actually insolvent when tliey come to 
you? — Yes, in 99 cases out of 100, that is at the 
present time; but in former days we used to get 
respectable borrowers. 

275. In what proportion of the cases in which 
you lend a man money would he ultimately be 
sold up and made a bankrupt, or at any rate have 
his affairs wound up as an insolvent? — Do you 
mean that he would go through the court? 

276. No, but be sold up or made a bankrupt; 
in some way or other his business would come to 
an end ? — Perhaps half the cases ; they are not 
all traders we do with. 

277. As regards the traders, would not more 
than half of them be wound up ? — As traders, as 
soon as they have given a bill of sale, of course 
they have given all. 

278. And they are always wound up? — Yes. 

279. You spoke of a sum of 2 1. being de- 
ducted for expenses. You were going to describe 
what happened when you went to the solicitor’s 
office. How much do you ordinarily pay the 
solicitor for reading over and explaining the bill 
of sale and attesting it ? — Six sliillings and eight- 
pence. 

280. Dor the whole process ? — Yes, I put it 
down to him, and I say, “ This is your usual 
fee.” I go to some country solicitors who have 
never attested a bill of sale, and they look about 
for the books. Then I tell them how to do it. 

I tell them 1 always pay 6 s. 8 d., and put it down 
before them. Some man asked 10 s. 6 d., but I 
said, “ No, I only pay 6 s. 8 d.," and he did not 
know, so he took his 6 s. 8 <Z. . 

281. Is a bill of sale ordinarily read over at 
length ? — They begin, but before they get to the 
end they are generally tired of it. 

282. Is it honestly explained? — Yes. 

283. In all cases in your experience, would 
you say the man who signs the bill of sale prac- 
tically understands what he is about, and what 
the terms are ? — Well, he says he understands it. 

284. I ask you whether he does understand it? 
—If you ask whether a man who has never 
given a bill of sale before, and has only seen it 
in my office, understands it, I say no, he does 
not, although he says he does. 

285. In a large number of cases a man does 
not understand it ? — Certainly not ; if he did he 
would never give it. 

Mr. Staveley Hill. 

286. During the year 1880, how many bills of 
sale did you and those connected with you take ? 
—I am only by myself. 

0.95. 



Jlr. Stnveley Hill — continued. 

287. How many bills of sale did you take in 
1880 ? — I lent perhaps two or three loans a 
week. 

288. That would be about 156 ? — Yes. 

289. In what proportion were those advances ; 
were half of them under 10 Z.? — No, it does not 
pay now to lend a loan under 10 Z. on account of 
the expenses attending it. 

290. In what proportion were they ? — I do not, 
as a rule, lend less than 10 1. 

291. Were the greater part of them under 
10 Z. ? — 'I'he greater part of them would be 20 Z., 
30 Z., 40 Z., 50 Z. ; for 50 Z. they pay back 70 Z., 
10 /. a month for seven months. 

292. You say generally a bill of sale is as good 
as a county court judgment, but there were some 
cases in which a mess was made by the soiicitor, 
in which a solicitor not used to the work did 
something or other which caused your bill of sale 
not to be so good; how was that? — No; under 
the old Act ii’you put a mau In a house in pos- 
session under a bill of sale, three times out of 
four the solicitor would say, “ I do not care about 
your bill of sale, I shall fight it,” or would 
raise an objection, and then the bill of sale was 
had before a judge, it was pulled to pieces, and 
right and wrong was sifted, but now a soli- 
citor comes in, he looks over the mysterious 
document, he says, “ I see it is duly attested, 
and it was read over to you, and you understood 
it, and you had the money ; you had better 
pay it out ; good-bye.” That is what they gene- 
rally say. 

Mr. Patrick Martin. 

293. According to your experience, the attes- 
tation by the solicitor has been almost entirely 
for the benefit of the lender ? — For the benefit of 
the lender. 

294. In the cases where you have realised 
under these bills of sale, what class of creditors, 
as a general rule, have come short? — An all- 
round lot ; every class. 

295. As a general rule, are they not the small 
traders who have advanced money to these peo- 
ple who have come short on tiie realisation ? — A 
man will get into debt, and then, when he cannot 
get into debt any more, he will go to a money 
lender. 

296. Is it not your experience that the class of 
persons who go short on realisation are not 
generally the money lenders, who have taken care 
of themselves and understand the matter, but 
small traders, who do not understand the effect 
of a man being under a bill of sale? — Certainiy. 

297. Have you knowledge of any large num- 
ber of persons who, in point of fact, invariably 
have these bills of sale by way of cover, and con- 
tinually contract debts from time to time ? — Yes, 
but a man who is used to bills of sale can pretty 
well sift those. If a man knows his book, and he 
wants to secure his goods, he does not go for a 
bill of sale ; he may now, under this present 
attestation, but under the old Act he would 
not; he would say, *'Get a back-dated pro- 
missory note ; serve him with a writ, execu- 
tion, and get a friend to pay it out.” It 
would save the publicity of the bill of sale, but 
now. under the attestation, a good deal of that is 

B 3 done 
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Mr. Patrick Martin — continued, 
clone because the attestation seems to father the 
fraud, that ia to saj, the document being read 
over, and the solicitor having seen the money 
advanced, the solicitor himself corroborates it, 
and fathers the fraud. 

298. Do you register these bills of sale at 
Stubbs? — Stubbs registers thorn in the Court of 
Queen’s Bench, but lately I do not register at all 
on account of the annoyances -whicn ve have 
from tljese accountants and brokers offering my 
people to pay them out. 

299. Stubbs, I suppose, is the publisher of the 
trade circular Tvhich is issued, coutaining^ par- 
ticulars of these things? — Yes, the circulation of 
which with others is larger than that of any 
London newspaper. 

Mr. Slagg. 

300. Has the number of money lenders largely 
increased; is there a much larger number than 
there used to be? — There is more money lent 
now by money lenders. I do not know that the 
number has increased. You could lend 2 1., 3 1., 
or 5 h, but under this present Act it does not 
pay you to lend so small an amount. A man 
with 50 1. or iOO/. could start a loan office, but 
now he cannot ; he cannot start with much less 
than 500 1. 

301. Y”ou say the class of your customers has 
very much altered: you have now to deal with 
only tricky persons whom you have to look after 
sharply ? — Yes. 

302. What has become of the old and legiti- 
mate class of borrowers? — They do not borrow, 
they pawn, they pledge ; they take their plate 
and everything they can put their hands on to 
the pawnbrokers. 

303. The present laws have driven the legiti- 
mate borrowers to the pawnbrokers ?— Yes ; 
ladies who have dividends, men who have 
pensions, used to say, ‘^Lend us 10 Z.” You 
could lend it to them and you knew it was safe. 
It would pay you to keep that man a constant 
customer on your book, because there was a 
certain income from him. 

304. How would that apply in the case of 
furniture, goods that are not easily moveable, 
and could not be taken to a pawnbroker’s, at any 
rate? — Pawnbrokers take furniture in now. 
When a money lender clears a house out he is 
not long about it ; be ia not like these ordinary 
carmen; they generally mind the horses while 
the men pack the things up in the van. 

Mx*. Henry H. Fowler. 

305. You said yon thought the attestation 
really amounted to the solicitor fathering the 
fraud, if there was one ? — Yes. 

306. It does not help to prevent or detect a 
fraud ? — Certainly not. 

307. May I understand that the attestation of 
a solicitor is really of no practical advantage to 
the man who is borrowing the money ? — It is a 
disadvantage, most certainly. When a man 
borrows and gets before a solicitor, he is nervous; 
he signs his name but he really does not under- 
stand it. 

308. If the Act of 1870 was intended to be a 



Mr. Henry H. Fowler — continued, 
protection to the borrower, it has utterly failed? 

— Certainly. 

309. .And has simply added 6 s. 8 J. to the ex- 
penses ? — Certainly. 

310. With reference to pawnbrokers, I believe 
they are limited in the amount of Interest they 
charge, are they not ?— Over 2 Z. they can charge 
what they like. 

311. Under 2Z. they are limited? — Yes; to 
4 d. in the pound per month. 

312. I thought it was 5 Z.? — No; 2 Z. 

• 313. I understood you to say the old state of 
things was better, both for the borrower and the 
lender? — Yes, borrowers were better. 

314. That is prior to the i*egistration of bills 
of sale ? — It was better for the borrowei', but 
worse for the lender. 

315. I thought I understood you to say, in, 
reply to the Chairmau, that it was better for the 
lender, because the risk was not so great as it is 
now ? — On account of this new Act coming in 
force, and the registration of bills of sale, you 
cannot now get respectable people to bori-ow, so 
you have to deal with a sharper lot of men. 

316. Passing from the first stage which re- 
quired registration, and coming down to the Act 
of 1878 : prior to 1878, if a man became bank- 
rupt, his assignee came in and generally success- 
fully contested the possession of the furniture 
with the lender. Now you feel indifferent as to 
the coming in of the assignee ? — Yes. 

317. You regard the abolition of the Order 
and Disposition Clause in the Act of 1878 as a 
distinct advantage to the money lender? — Cer- 
tainly. 

318. And therefore a disadvantage to the 
general body of the creditors ? — Certainly. 

319. You say the risk is greater now. Do 
you make more bad debts now than yon did? — 
We have harder work and x'ougher work. 

320. It is like recovering rent in Ireland jxxst 
now? — Yes. 

321. But you get paid? — We make perhaps 
a little more money, as a rule, now than we dad 
before ; but we work harder for it. 

322. I understand you to say there is no in- 
crease in the loss, but there is more trouble? — 
Yes. 

323. What would your opiniou be if the Le- 
gislature enacted a statutory form of bills of 
sale; a short form which would be enforcible in 
every case ; and no bill of sale valid except in 
that form ? — My idea of the matter is this : if 
you want to make a money lender a respectable 
man you must put him on about an equality with 
a pawnbroker ; license him, and limit die rate of 
interest he can charge, and protect him when he 
has lent, and punish the borrower if he commits a 
fraud, and punish the money lender, if likewise, 
as well. 

324. There is a great deal of force in that, but 
you do not quite follow my question. You have 
a printed form which has been put 'in. I sup- 
pose other lenders have their forms, all of which 
are very long and which you say people do not 
understand. Supposing Parliament enacted that 
one short form should be used, and one short 
form only, so that every man would have pre- 
cisely 
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Sir. Henry H. Fowler — continued, 
cisely the same powers under a bill of sale, what 
would your opinion be as to that? — If you 
limited a man ; if you said to a man, you shall 
do this and that only, he would s.ay in return, 
“ Give me protection for this .and that that I do.” 
If you did not give him any further protection 
than you do now it would be no use. A man, 
we will say, executes an affidavit and a bill of 
sale on his furniture ; you get before a judge 
and he says, " Did you lend this money to this 
man u{);jh his furniture or upon the faith of his 
affidavit?” “ 1 lent it upon the furniture.” Yet 
you prosecute him for fraud for swearing falsely 
to this affidavit.” Then where are you. 

325. Do vou lend much money to women 
without the Icnowledge of their husbands? — No, 
unless they can deposit something in the safe. 

326. 1 thought in one of the bills of sale 
which you put in just now there was the case of 
a widow referred to, and you said no, it was a 
married woman ? — The woman came to me to 
borrow some money. I drove down to see her, 
and went all over her liouse. Not a vestige of 
a man’s wearing apparel was to be seen. She 
said “ I am a widow.” “ How long have you 
been a widow ?” " This last three or four years. 
I have so much private income coming to me 
every quarter, and I want this money till then.” 
I looked over the house, I set the woman down 
before me and examined her, and I found the 
little woman was a widow. She came up to see 
me, and I lent her the coin. She did not pay, so 
I put a man in possession, and the husband ap- 
pearing said, “What do you want here?” “I 
am here under the powers of a bill of sale.” 
He said, “ You had better get out.” “I shall 
not get out. You had better go and see my 
MDployer.” Up he ocunes, and the husband was 
going to punch my head for lending money on 
his furniture to his wife unbeknown to him, and 
without his consent. It was a total loss. 

327. You made a bad debt in that case? — 
Yes ; and this woman, I found, had done no less 
than five otlier money lenders in the very same 
way. 

328. I presume, with that exception, you 
have ceased lending to ladies who profess that 
they are widows? — Yes ; now I want to see the 
certificate of the death of the husband. 

329. Then you have no proof that they have 
not married again? — "When you put them to 
that extremity they begin to flinch ; they do not 
come up again, as a rule. 



Mr. Stuart-Wortley. 

330. Supposing Parliament were to limit the 
rate of interest, or to put a rate lower than that 
which is usually charged now, what would you 
do ? — To make a money lender act fair, to pay 
him, so that he would act fair, I should say you 
ought to pay him 1 s. in the £. a month. 

331. That would pay him? — Yes. 

332. If Parliament were to limit it to a rate 
lower than that, what should you do ; should 
you retire from business? — I should have ago 
at something else for a trial ; I should not throw 
away dirty water till I got clean ; I should have 
to go on at something else, ^yhen I say la. 
in the £. a month, we should have some enter- 
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Mr. Stuart- TVortley — continued. 

prising young fi-llow start who did not under- 
stand the trade, and he would oflhr 6 d. till he 
made a few bad debts, and then he would give 
up. The borrowers would get the advantage of 
that. Some even, with lots of inoncv, will lend 
at a ranch lower rate than 1 s. a £. a month. 

333. Supposing Parliament were to fix it at a 

lower rate than 1 s.ay at 6 d., .and you found that 

did not pay you, do not you think it very likely 
you would have a quiet understanding with the 

borrowers that they were to pay vou more ? 

Unle.'^s the borrow'er were protected, and the 
lender were protected equally, these frauds would 
exist as they do exist uow. 

334. Do you lend much money upon stock-in- 
trade ? Not as a rule. If I lend money to a 
shopkeeper, I do not take much notice of his 
stock ; I generally take his furniture, his horse 
and cart, and things like that. 

335. It is exceptional with you ? — Yes ; if 
there is any stock, so much the better, but if vou 
lend money to a man on stock, as soon as the bill 
of sale is gazetted his stock gets very low. It is 
what you call rolling stock. 

336. Have you made any calculation of what 
rate of profit vou make in a year?— There is the 
income tax collector; you must not ask me that. 
We have a very great fight with the income tax 
people every year. 

337. I think you said just now in many cases 
of late you did not register? — No. 

338. Is that the case with many money lenders ? 
— Yes. 

339. Since when has that been the case?— 
Since the recent decision in Davis r. Goodman, 
I think it was. 

340. You think that registration has become 
less frequent since that case? — Yes. 

341. How do you protect yourself against the 
execution creditor in the case of the bill not 
being registered ?— If we take a bill that is not 
registered, we are more particular as to the 
amountof debts he owes, and the pressing creditor 
or creditors. W e give them a friendly call, and if 
then are served with a summons, before any 
judgment takes place the goods are out of the 
house; we seize. AVe do not call in all cases. 

Sir. Benjamin T. B^lliams. 

342. You reserve a power to seize at any time ? 
— Yes, we have a jeopardy clause; should we 
believe our security is being reduced, or in 
jeopardy, we then have full power to restrain on 
the goods. ”VVe say, “ You have got a summons, 
can you pay this?” “No, I am sorry to say, I 
cannot.” “Well, you will have to pay it,” and 
you say to yourself, “ You are not going to pay 
it with my goods.” 

Mr. Stuart-Wortley. 

343. Do you not find that since you have 
registered fewer bills of sale you have more bad 
debts ? — No. 

Mr. Monk. 

344. Do you register any now? — No, it does 
not pay to register. 

B 4 345. Is 
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Mr. Monk — continued. 

345. Is that the general practice with money 
lenders V — They do not register now if they can 
help it. 

Mr. Pickering Phipps. 

346. You say that in lending money, as a rule, 
you take a bill of sale, and an inventory — Yes. 

347. Is that inventory upon or attached to the 
bill of sale ? — On the bill of sale. 

348. Part of the instrument? — It is only a 
rough inventory ; you say, “ &c. &c. &c.” 

349. And also a promissory note? — Yes. 

350. What is the average cost of this bill of 
sale, inventory and promissory note? — We will 
say, for 50 1. the stamping would be Is. 3ii. ; the 
attestation, 6 s. 8rf.; the swearing would be 
2s. Gtl., and say, Is. for leaving it with the Court 
of Queen’s Bench, and 4 s. for filing. 

351. That is about 11s. 6d .? — Fifteen shillings 
and sixpence. 

352. The expense, with the exception of the 
stamp, would be the same for a small sum as for 
a large sum, would notit? — Is. Zd. up to 502.; 
2s. 6<f. for over 100/. 

353. The other cost, with the exception of the 
stamp, would he the same for a small amount of 
money as a large one? — Yes- 

354. What would be the average rate of in- 
terest you would cliarge to a person whom you 
thought solvent? — We should make it a question 
of a bargain; we should say to him, “Well, I 
will lend you 10 sovereigns, I shall want three 
for it; pay me back 13.” Perhaps he will say, 

“ I cannoi afford that.” “ Look here, if you pay 
promptly, I will allow you half a sovereign.” 

355. Can you say what would be the average 
rate of interest you would charge to a person you 
believed to be solvent ? — About 25 per cent, upon 
the transaction; I should lend him 4/. to pay 
back 5 1. 

356. The transaction would average six months 
or three months? — Yes, it depends. 

357. According to that it would average from 
60 to 100 per cent, upon the transaction per 
annum ? — Yes. 

358. Should you make an advance to any one 
you believed to be insolvent? — Yes; but if I 
did make an advance to a man and I knew he 
was insolvent, because we know whether they 
are insolvent or not, and I thought there was a 
chance of anyone coming in, then I should register 
it. I should let a customer like that go by, as a 
rule. 

359. If you lend to an insolvent person you 
would of course increase the rate of interest 
according to the amount of risk? — Certainly. 

360. You do not yourself engage a solicitor at 
a fixed stipend to do any work of this kind for 
you ? — Ko. 

361. Do you know of any instance in which 
it is done? — Yes. 

362. What clause do you insert in yor.r ordi- 
nary bill of sale in order to secure afier-acqumed 
property ? — “ And any other goods, chattels and 
effects which may be in, cr upon, or about ,the 
premises of the mortgagor.” 

363. That would not do, because that would 
only be those on or upon the premises ? — “ Or 
which may be brought in substitution thereof.” 



Mr. Pickering Phipps — continued. 

You will find the clause in that bill of sale; I am 
speaking from memory. 

364. You introduce a clause in the bill of sale 
which shall have the effect of giving you security 
upon any property they may acquire afterwards ? 
— Yes. 

365. And you put as many etc., etc.’s ” as 
will secure that, according to your opinion? — 
Yes. 

366. Have you known of collusion between 
two or three or more money lenders, that if one 
lent money he might inform the other, so that if 
it were paid off they should each have a picking ? 
—Yes. 

367. That, I believe, you know nothing of 
yourself ; you act on your iudividua! responsi- 
bility ? — Yes. 

368. You said you lent a butcher and a fish- 
monger money, and that you used to have a 1 s. 
in the £. upon all the goods they sold in their 
shop ? — No ; a butcher will say, he wants to go 
to market and he has not got enough money. 
He will say, “ Buer, I want 15 1. for a week.” 
“ Very good, sir; I want 15 s. or a 1 1 " and he 
gives it to me for it. The fishmonger, in like 
manner, will come and want 10 1. for a week. I 
lend him 10 1. and he will give me 10 s., or I 
would make a bargain, and get what I could out 
of it. 

369. That would he an immense per-centagej 
of course ? — That would be so much for the 
dealing. Y/hile the fishmonger paid me 10 s. for 
that 10 /. he would perhaps earn 3 ?. or 4 1. out 
of it, and keep a wife and family, and a pony and 
cart. 

370. Have you ever known men in the posi- 
tion of your model fishmonger and butcher be- 
come capitalists ? — ^They are generally fellows 
that get tight very often, and that is how it is 
they come to me ; sometimes they have large 
families and that pulls them. They generally 
do a little bit of betting or skittle playing, or 
something of the kind. They are not staid 
men. 

371. Taking it altogether, do you think they 
reap any considerable advantage from their 
having the power to borrow money in that way? 
— Oh yes; they reap it from week to week; 
if they had got 10 1. of their own, it would pay 
them better than to come to me. 

372. You said the case of Davis r. Goodman 
had a great effect upon you with regard to the 
I'egistration of your bills of sale? — Yes. 

373. Since that decision you have never re- 
gistered ? — Not as a rule. 

374. Summing up the whole matter from your 
experience, which appears to be a very great one, 
and I must say you have given your evidence 
veiy frankly, do you consider it would be better 
for these needy persons not to be able to borrow 
at all, than to borrow upon a bill of sale? — 
Certainly; might I say that as for the proposi- 
tion that you should not make a bill of sale under 
10 /., that is worth nothing at all. Amau comes 
and says, “ I want to borrow 3 and you say, 
“I cannot lend you less than 10 2.” “Very 
well, there are three sovereigns and an I 0 U 

for 
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Mr. Pickering Phipps — continued. 

for 7 /.” The 7 1. to be payable on demand, 
the I O XT would be returned forthwith. That 
clause 13 worth nothing. 

Mr. ir. Nicholson. 

375. Are there many what are called money 
clubs now in existence ? — Yes, there are several 
in all parts of the country. They start, and they 
leave off in a very short time. They do not 
under-stand the business of a money lender, which 
requires considerable experience before you can 
make money, and they fail. 

376. These money clubs lend on a note, but 
with sureties'? — With sureties. 

377. That is what you say money lenders 
would be reduced to if bills of sale were 
abolished ? — Yes. 

378- Money clubs as a rule almost always 
come to grief? — Yes, they get a lot of money on 
paper. 

379. And they do not get their instalments 
paid?— No; they get so much money in their 
books and declare dividends, but they cannot 
realise the money. 

Mr. )Xliitle7/. 

380. I believe there are very large societies 
who lend money without bills of sale, but upon 
personal security? — Yes, they have an immense 
amount of capital. 

381. You said they were small, but I know of 
societies in existence for 15 or 20 years doing an 
immense business ? — Yes ; I mean as a rule these 
loan clubs are held in public houses or beer 
houses. Where you have large companies formed, 
and say they have 10 L, 15 L, or 20 1, shares, it 
is not then a profitable undertaking in the eyes 
of the money lender. It pays and declares a 
dividend for some considerable number of years 
at the rate of 10 per cent. ; but if it were wound 
up, and the 20 s. that is on the books were 
realised, I believe that they would only pay 10 s. 
or 12 s, instead of 20 s. ; while they are able to 
say to loans, so much,” upon tlie ledger, that 
really does not represent pounds, shillings, and 
pence, so that with a large capital, a loan com- 
pany like that may last a long time. 

3*82. I am talking of societies with many 
thousands of pounds capital; I have known them 
to have a large business without bills of sale? — 
Yes, they do It like that; but it is not considered 
a profitable investment in the eyes of a profes- 
sional money lender, and they do not pay large 
dividends. 

383. They pay seven and eight per cent., I 
believe ? — Something like that. 

Mr. Serjeant Simon. 

384. You say that when an application is made 
to you for a loan, you go and examine the stock 
or the property on which you propose to advance? 
— Yes. 

385. You take pretty good care, I daresay, 
that there is sufficient margin to cover any risk 
in the loan ? — Yea. 

386. And interest? — Yes. 

0.95. 



Mr. Seijeant Simon — continued. 

387. May I ask you what proportion? — Sup- 
posing, we will say, a man has just paid his rent, 
and his rent will be, say 6 1. for the quarter, then 
there will be 6 1. less ; but if there is 6 1. to come 
for the rental, we should allow that. 

388. You value his stock or furniture ? — Sup- 
posing a man’s goods are worth 60 1., we could 
lend him, perhaps, 30 1. 

389. He has got value to secure 30/.? — Yes. 

390. So that you protect yourself as far as you 
cau iu regard to the value of the property ? — 
Yes. 

391. Then what i.s the risk; if there is pro- 
perty there of double the amount of what vou 
lend ; what is the risk you run ? — They will hire 
a van and run away with it. 

392. With the furniture ? — Yes. 

393. Or the stock?— Yes, to another part; 
then you have to run after him. 

394. He will run away with his stock in trade ? 
— Yes, they will run away with everything, and 
often sell it. 

395. Is that the nature of the risk you run?— 
That is the principal risk. 

Mr. Benjamin J. Williams. 

396. And the possibility of being involved in 
litigation ?~Yes. 

Mr. Serjeant Simon. 

397. You say you make loans to insolvents; 
you mean persons who you know cannot pav their 
creditors ? — Yes. We do not, as it were, bother 
ourselves about creditors, so long as there is suf- 
ficient to pay us. 

398. You lend to insolvents? — Yes. 

399. By that you mean a man who cannot pay 
his creditors, wim cannot pay 20#. iu the pound? 
— Yes. 

400. Because he is in that position he borrows 
money of you ? — Yes. 

401. Then you see there is sufficient money to 
cover your loan ? — Yes. 

402. And you lend? — Yes. 

403. As soon as the bill of sale is registered in 
the case of a man who is in business, you say the 
supply gets stopped? — Yes. 

404. Creditors do not trust him any longer ? — 
No. 

405. What is the result? — He goes to the 
wall. 

406. Y’ou get your money? — I get my money. 

407. The creditors get nothing ? — The cre- 
ditors get nothing. Then, of coarse, they arc 
down upon the money-lender and be is a rogue. 

408. And you have to fight them ? — Yes. 

409. Do you often have to fight creditors as 
to the validity of a bill of sale ? — They fight me 
sometimes, but I do not trouble them. 

410. Have you had many fights of that kind? 
— No, I do not give them a chance to get hold 
of me. 

411. How many bills of sale do you take in 
the course of a year ? — I am only a small lender ; 
perhaps I take three or four a week. 

412. How long have you been iu business? — 
Since 1869; about 12 years. 

C 413, How 
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Mr. Seijeaut Simon — continueJ. 

413. How many cases have you known of men 
who have benefited by the loan: that is, been 
able to on in business, and not gone to ihe wall, 
in proportion to those who have gone to the 
wall?— When you get hold of a really honest 
man he is benefited by the loan; but they are 
generally pushed very much in a comer, for 
when they are pushed, they will do at that time 
what they would not do at another time. 

414. And they go to the wall? — And they ^o 
to the wait Sometimes a man will come, and he 
will say, “ Your instalment is due on Monday ; 

I cannot pay ; give me afew days’ grace.” Well, 
if I think he is right, I grant him that grace ; if 
I think he wants that grace to get the goods 
away from me, I say “You had better give me 
another call to-mormw.” In the mean time I 
make an inquiry; perhaps I difetrain, or perhaps 
I grant him the grace. 

415. How many ouc of the number go to the 
wall that you lend to? — Say 15 out of 20; 15 
out of 20 would be enforced ; half would go to 
the wall entirely. 

416. You spoke of a number of unregistered 
bills of sale ? — Yes. 

417. Are we to understand that you do not 
always register the bill of sale which you get ? — 
No ; it does not pay to register, as a rule. 

418. How many of the bills of sale that you 
hold, and that are outstanding now, are un- 
registered ? — Not very many ; I only hold a 
few ; I am only a small lender ; but there must 
be a great number out amongst the lenders, as a 
rule ; I turn my capital every six months ; if I 
lend three loans a week there are 80 bills of sale, 
say a hundred. 

419. So far as the creditors are concerned you 



Mr. Serjeant Simon — continued. 

can come in and sweep away everything, they 
knowing nothing about the existence of the bills 
of sale ? — Yes. 

Mr. Staveley Hill. 

420. W e have got our returns up to Decem- 
ber 1880 of the number of bills of sale ? — Yes. 

421. "Would the practice to which you refer 
of not registering bills of sale at all affect that 
return ; when did you begin to act upon Davis 
V. Goodman ? — I scarcely remember the date of 
the Davis v. Goodman case ; but I may tell you 
that before the Davis v. Goodman case came 
before the public I got a copy of the “ Bills of 
Sale Act ” from the printers, and I said, “ This 
Bills of Sale Act is no use, it is just the same 
now as it was then.” 

422. Oui* return is up to December 1880, 
and that is all for registered bills of sale- Up 
to December 1880 was there any considerable 
number of unregistered bills of sale? — Yea, no 
doubt about it ; undoubtedly there were. 

423. Is the number of bills of sale, both regis- 
tered and unregistered, increasing since Decem- 
ber 1880? — Certainly, very much so. 

424. In addition to the number of registered 
bills of sale that we have got in the return up to 
1880, we must also add a great number of bills 
of sale that were not registered ? — Yes. 

425. You cannot say in what proportion, I 
■ suppose ? — 1 cannot. 

Mr. Monk. 

426. Twice as many ? — I should say a third ; 
I should guess at it. 
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MEMBERS PRESENT : 



Mr. Attorney General. 
Mr. Henry H. Fowler. 
Mr. Lewis Fry. 

Mr. Staveley Hill. 
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Mr. Patrick Martin. 
Mr. Monk. 



Mr. TT. X. Nicholson. 

Mr. Pickering Phipps. 

Mr. Serjeant Simon. 

Mr. Slagg. 

Mr. Whitley. 

Mr. Benjamin T. Williams. 
Mr. Stuart Worllev. 



Me. attorney^ GENERAL, in the Ch.\ir. 



Mr. Abraham Collins, called in ; and Examined. 



Mr. Lewis Fry. 

427. I THINK you carry on business as a 
prolessional money lender? — I do. 

428. How long have you been in the busi- 
ness? — About 15 years. 

429. At what place do you carry on business ? 
— At the present time in Bristol and in Bath. 

430. At all in London? — Well, I do business 
in London, but not in the advertising way. 

431. Have you an office in London ? — No. 

• ^4^. carried on business 

in Bristol, whicn, I suppose, is the principal 
place of your business ?— Between eight and 
nine years. 

433. Will you tell the Committee with what 
claM of persons you chiefly transact business? — 
Chiefly with formers, but with every other trade 
as well. 

434. With persons in any trade? — With 
persons in any trade ; traders and lodging-house 
keepers. 

435. Are we to understand that farmers con- 
stitute the largest class with whom you conduct 
business ? — In that part of the country farmers 
are the largest class of persons. 

436. In what way do you carry on business ; 
do you advertise ? — I do. 

437. And you lend only on bills of sale or 
other securities? — On other securities besides 
bills of sale. 

438. Can you Hve the Committee an idea of 
what number of loans you make upon bills of 
sale in the year ? — Somewhere about 600. 

439. Please to confine your attention to loans 
u^on bills of sale, because we are only concerned 
with those ? — I do. 

440. You take bills of sale in the ordinary 
form, of course ? — Yes. 

441. Have you a form with you ? — Yes. 

442. Will you hand it in?— Yes (prorfuctno a 
copy). 

^ 443. Do you require ^ other document be- 
sides the bill of sale? — We require a declara- 
tion. 

444. Have you the declaration form ? — Un- 
0.95. 



Mr. Lewis Fry — continued, 
fortunately, I have not here. It simply states 
that the goods which are assigned by way of 
mortgage are their own property, not incumbered 
by any mortgage, and so on. 

445. Before whom is that taken? — Before a 
commissioner to administer oaths. 

446. Do you take that in every case ? — In 
most ; not every case. 

447. Do you register all the bills of sale upon 
which you advance money ? — The large majority 
of them. 

448. What number out of, say 600 in the year, 
would you not register? — I do not think there 
would be above 50 unregistered. 

449. Then 550 out of the 600 would probab ly 
be registered ? — Y’es. 

450. What distinction do you draw between 
registered and unregistered bills of sale, as to 
the cases I mean? — Sometimes you may be 
thoroughly satisfied in the case, and the party 
objects to the registration of it, and you agree 
not to register it. 

451. Then am I to take it that the borrowers 
in those cases in which you do not register the 
bills of sale, are more responsible and respectable 
than the others ? — I should like it to be so. 

452. Do your bills of sale include future and 
after-acquired property ? — They do. 

453. All the property which may at any time 
be brought upon the premises of the grantor? — 
Yes, all the property. 

454. Will you tell the Committee about what 
amounts you ordinarily lend ? — Well, the amounts 
are from 10/. up to a thousand. You may take 
it, on an average, as about 50/. on the 600. 

455. You do not make many loans of large 
amounts, over 500 1. ? — No, not very many. 

456. Then you believe that more than half of 
the 600 are probably loans under 50 /. ? — Yes. 

457. What number do you think would be 
under 20 /. ? — i should say about 250. 

458. And what number under 10 1 . is that a 
common case with you? — No; about 50/. and 
100/. is the more common case. 

C 2 459. For 
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Ml’. Lewis Fry — continued. 

459. For what period do you ordinarily lend? 

— From one year up to three years. 

460. If a farmer comes to you to borrow 50 
what period would you generally lend it for ? — 
About one year. 

461. And the amount would be repayable by 
instalments? — The amount would be repayable 
by instalments, small amounts per month, and the 
bills become due at about harvest time. 

462. Tell the Committee about what interest 
you ordinarily charge? — Well, it all depends 
upon the nature of the securities ; sometimes 
more and sometimes less. 

463. What would be the maximum you would 
ever charge ? — The maximum would be about 30 
per cent. ; that is, for the sura advanced ; hut 
taking the instalments, it would amount to more 
than that. 

464. What is the largest amount of interest 
you have ever had,, taking it by instalments ? — 
Well, I should say it would average about 50 per 
ceut. 

465. Does it often exceed that sum? — Not 
unless people made default in payment. 

466. I am asking you for the rate of interest 
which you secure to yourself by the bills of sale ? 
— I should not think it would be more than 50 
per cent. 

467. Never ? — To the best of my knowledge 
it would not. 

468. You have given that as the maximum. 
What would be the ordinary rate of interest? 
You have given 50 per cent, as the maximum, 
which you would rarely exceed ? — Somewhere 
about 40 per cent ; taking the instalments as 
they were paid monthly. 

469. Take the small loans of 20 Z. or under, 
would the rate not be more than 40 per cent. ? 
—No. 

470. What instalments would a man borrowing 
20 Z. pay? — He would be charged 5 Z. for the 
year for it, and he would pay that back at about 
10. «. a week. 

Chairman. 

471. Beginning when? — From the week after 
he has the advance. 

Mr. Lewis Fry. 

472. The average duration of the loan would 
be only six months ; he would pay 5 2. in that 
time? — Sometimes it is monthly, sometimes 
weekly, and sometimes quarterly. I think, upon 
the aver.age, he would pay it monthly. 

473. Then he would begin at the end of the 
first month? — Yes. 

474. May I take it that most persons who 
come to you to borrow money are m difficulties 
when they come to you? — ^Well, I should say 
they are in difficulties in the way of requiring 
money, to meet rent, to meet bills, to pay debts, 
and so on. 

475. You told us about the rate of interest ; 
I suppose the borrower pays in addition certain 
expenses ? — I charge him expenses for travelling, 
if he lives out of town, and for the man’s time 
going to visit the place. 



Mr. Lewis Fry — continued. 

476. You ordinarily pay a visit to the farm, 
or the shop, or whatever it may be ? — Yes, be- 
fore the advance is made. 

477. What do you charge him ? — According 
to the distance we may have to go. 

478. Supposing the distance were 20 miles, 
or 10 miles ? — About 10 s. 

479. Then does he pay something for the 
preparation of the bill of sale ? — No ; at least, 

I do not charge them for the preparation. 

480. The bill of sale has to be attested by a 
solicitor? — Yes; he pays the solicitor. 

481. What does he pay for all that? — From 
6 s. 8 to a guinea, according to tire amount. 

482. Would the expenses of a loan of 20 Z. for 
a year amount ordinarily to a guuiea-and-a- 
half ? — Well, if the man lives a long distance off, 
it would; within the 10 miles it would not 
exceed one guinea. 

483. Do I understand it would never exceed 
about a guinea-and-a-half for 20 miles? — Yes; 
it would if a man lived 100 miles away. 

484. For travelling expenses and time it would 
exceed that? — Yes, it would exceed that. 

485. The larger part of the borrowers are in 
difficulties; is that so or not? — They are in 
difficulties in some way, that they require money 
to pay bills, or money to buy stock, or in some 
way or other. Of course I do not quite know 
what difficulties you mean. 

486. I mean to say, are they solvent when 
they come to you? — They say they are. 

487. You believe they are? — I believe they 
are, or T would not make advances to them. 

488. Of course your bill of sale, as we know, 
gives power of seizing goods and chattels in 
certain events ? — Yes. 

489. Do you often exercise that power ? — 
Yes. 

490. In what proportion of cases in the year? 
— I should say between 50 and 60 out of 
the 600. 

491. In what number of cases would the 
borrower become bankrupt, or insolvent, or 
liquidate, or go through any process of winding 
up, irrespective of your seizure? — I should say 
somewhere about the same amount. 

492. About another 10 per cent that is?— - 
Yes. 

493. Do many borrowers pay off the loans 
which they make? — Ob, a great many. 

494; Do not they very often pay themselves 
off by borrowing of some other money-lender? 
— Not often ; it may have happened in some 
cases. 

495. Do many of them pay off the loan out of 
the profits of their business ? — They do ; and 
when it suits them, they come and borrow again. 
They may see a lot of goods or cattle which suit 
them ; they may have a lot of “ keep,” and if it 
suits them to borrow the money to buy lean 
cattle, BO that they can make money out of 
them. 

496. You are aware that there has been a ve^ 
great increase in the number of reristered bills 
of sale within the last few years ? — Yes. 

497. To what do you attribute that great in- 
crease ? — On account of the last Act passed. 

498. The Act of 1878?— Yes. 

499. To 
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Mr. Lewis Fry — continuefL 

499. To what })rovi8ion of that Act ilo you 
attribute that increase? — On account of com- 
pulsory registration. 

500. Then you mean that gives greater secu- 
rity to the lender? — Yes. 

501. And that is the cause you think of the 
great increase in registered bills of sale? — I am 
perfectly sure of it ; I did a large business before 
that Act passed in unregistered bills of sale. 

502. When you speak of greater security, do 
you refer to the clauses for compulsory registra- 
tion, or to the clauses which take the goods out 
of the order and disposition of the bankrupt ? — I 
spoke of those before 1878 ; in the case of a 
trader who became bankrupt, unless you were 
in possession of these goods, you had no title to 
them. You are an ordinary creditor, but after 
that, when the bill of sale was secured, you 
registered them all, because you had to a great 
extent a good security, providing the goods u-ere 
there. 

503. Then it is to the greater security given 
to the lender that you attribute the great in- 
crease? — Decidedly; because there were a great 
many more bills of sale unregistered prior to 
that. 

504. Then do you mean to say you think the total 
number of bills has not increased ? — Decidedly 
not; they have decreased, because nobodywould 
boiTOw money on account of that law, because 
the law states that tlie first bill of sale registered 
should be valid ; and no matter how many prior 
bills of sale there may be unregistered, they are 
of no good. 

505. Before the Act of 1878, are yon of ojnnion 
that the total number of bills of sale registered 
and imreeistered is as great as since that Bill ? — 
A great deal greater. 

506. Take your own buriness; do you mean 
to say before 1878 you would have taken as 
many bills of sale as you have since ? — Consider- 
ably more ; but I did not register so many. 

507. What proportion did you register before 
1878? — I did not resiister one-fifth part of them. 

608. Do you think that would fairly represent 
the business of other money lenders ? — I am 
perfectly sure of it. 

509. Can you form any idea upon the whole 
business of the proportion that unregistered bills 
of sale bear at the present time to registered 
bills of sale? — Well, I should say that before 
the Act of 1878 there was four times the amount 
of bills of sale given, but not registered. 

510. But since the Act of 1878? — Since the 
Act of 1878 there are not nearly as many bills 
of sale given, although there is a large increase 
in registration. 

511. Before the Act of J878 a bill of sale was 
not good against the execution creditors?— No, 
it was not, unless you were in possession. 

512. What security had you in that case 
against the sheriff, or against the ordinary credi- 
tor ? — Unless you were in possession, under the 
unregistered bill of sale, you had no security at 
all. 

513. Then why did not you register? — Well, 
the people would not have registration at the 
time, and there was an extra charge for it, and 
you agreed not to register ; but it was good 

0.95. 



Mr. Lads i^ry— continueil. 
against any jirior bills of sale. That is the only 
extra security we had. 

514. Are you awaie of the iirovisions of the 
Bill which is before the House of Commons, 
as to bills of sale.' — Yes. 

515. Y'ou are awai'C that one of the provisions 
of that Bill is to require that a schedule of the 
goods should be attached to the bill of sale in 
every case ? — Yes; I am aware of that. 

516. Have you any remarks to make upon 
that provision ? — Y’es, I cannot see it can possi- 
bly act in the way of people trading. For in- 
stance, take a shopkeeper that keei»s a clothes’ 
shop. I do not disagree with the schedules being 
made, but you lend tlie money on certain goods 
in bis place. Well, he must sell those goods to 
turn over bU business, and he replaces them 
again, whereas if you have simply the goods he 
has in his place, as the amendment is on the 
papers now, the man could not borrow. No one 
would lend. He could not do any l>u>ines.>=, be- 
cause if they, did lend you would prevent the 
borrower from selling. How could he carrv on 
the business of a farmer; liow could he sell his 
fat cattle to buy lean ; how could he sell his crops 
when they came to matmity. 

517. At present you take power, ordinarily, 
to come upon the premises and sweep off every- 
thing there is ? — X es, that is sufficient to pay 
you. 

518. Do yon think that is a fair security to a 
man lending money as against the other creditors ? 
— No, 1 think there ou"ht to be a schedule of 
everything taken; but if a man does snbsritute 
something for that which he has sold, I think 
the bill of sale ought to liave povrer over that 

which it gives him according to his schedule. 

519. But you would confine him to those goods 
which are brought upon the premises in substitu- 
tion for those which are taken away? — I think 
that would be right to the trade, and to the com- 
mercial world in general. 

520. What do you think would be the effect 
of altogether forbidding the mortgage, in a bill of 
sale, of any goods not included in the schedule ? 
— That people would not be able to borrow. 

521. In what proportion are the cases of loans 
to tradei's in which you take security upon their 
stock-in-trade, as opposed to their furniture and 
fi.xtures, Do you always take security on their 
stock-in-trade? — Y^es, everything in the place, 
because they may sell one thing and substitute 
that one by another. 

522. Do you rely, in making the loan, ujK>n 
the floating stock-in-trade ? — Yes. 

523. As much as upon the fixtures and furni- 
ture ? — His fixtures are generally worth nothing 
to take away and sell them ; in 99 out of 100 
cases. 

524. You are aware the Bill also proposes to 
invalidate the bills of sale in cases of bankruptcy 
withiu four months? — Yes. 

525. What have you to say to that provision? 
— Why simply that no one would lend anyone any 
money in any way whatever, no matter whether 
the man was solvent or not : because be may be 
bankrupt at any moment ; how is it possible 
that you could lend him money in that respect. 

526. The period is one month in the Bill, not 
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Mr. Lewis Fry — coutmued- 
four months ; would your answer apply to that 
equally ? — Yes. 

.527. Could you not generally ascertain that 
the man was on the eve of ban^uptcy 7 — ^ ell, 
ou might be able to ascertain that, but you may 
e deceived. You part with your money in good 
faith; how can you account for the man it' he 
tells a falsehood in the way of business ? A man 
may be in debt 500 I, and then he ^oes and 
borrows 2 1. from some man who says, “ File your 
petition,” and the party of whom you borrowed 
the money will get nothing for it. 

528. Are you of opinion that the present state 
of the law is satisfactory ?— I do not think it is 
at all satisfactory. 

529. Will you inform the Committee how you 
would suggest that it should be altered ? — In the 
first place that which I have explained to you in 
respect to the after-acquired properly ; that is 
one point. 

530- You do not propose any alteration in the 
present state of the law in that respect ? — 
Yes, I do propose that there should be an 
inventory attached to the bill of sale, and you 
shall claim on that inventory what it states ; 
even if it is future-acquired property, you shall 
have an opportunity of taiing that course ; 
the man simply sells one thing to replace 
another, and you shall have the privilege of 
taking that which belongs to you in that re- 
spect 

5.31. But you would forbid the general power 
of sweeping everything off the premises ? — 
Yes. 

532. And limit that power to goods put oi- in 
substitution for others which were in the in- 
ventory? — Yes. 

533. Will yoii go on with your suggestions ; 
explain to the Committee what you mean by 

f oods put in substitution ; supposing a clothier 
as 500 1, worth of clothes, he sells those off 
by degrees, and then you go and find there 800 1. 
w'orth of clothes? — He has 20 black coats, sells 
three and buys three. 

534. Supposing he increases his stock ? — Then 
you only claim what your schedule says. 

535. Then you would enumerate the number 
of each particular article, and only allow that 
number to be seized? — For instance, supposing 
a farmer has 10 cows, and he sells the fat ones 
and he buys lean ones to feed again, you are 
entitled to what he substitutes. Or, if' a man 
•sells his table and buys a different kind of table, 
yon are entitled to the table. Of course it is to 
the lender’s advantage to see that he has some 
security, which is an extra risk and trouble, but 
that he must take for the interest he receives 
for it. 

536. Have you any other suggestion to make ? 
— I should say it would be a good thing if a 
certain amoimt of interest was to he charged by 
Act of Pai-liament; not in the way it is ai 
present, because there are all kinds of charges ; 
there may be as much as 500 per cent, charged. 
1 should say about 30 per cent, interest should 
be charged, and no one to be in the business 
unless he had a license. 

537. You would limit the rate of interest to 



Mr. Lewis Fry — continued. 

30 per cent. ; but would not that be evaded in 
ail kinds of ways? — No, I cannot see how it can 
possibly be evaded, because, if a bonus is charged 
beyond that, the man has not received full con- 
sideration, and bills of sale have been upset at 
the present time upon that. 

538. Would }-ou propose to put any limit 
upon the expenses that are charged? — Yes, you 
could limit it according to distance ; simply 
expenses out of pocket to be charged. I should 
say that would be good. 

539. You have spoken, of licenses; what do 
you propose in that respect? — When I say a 
license should be required, it would keep out a 
lot of agents advertising and saying they are 
money lenders to extort large fees from people 
(they have no mercy), and they get interest from 
them prior to any advance, and then they go to 
some money lender and propose the application 
to them. It would do away with all advertise- 
ments. 

540. Do you suggest a heavT duty should be 
paid to possess a license?— I should suggest 
100 guineas should be paid, which would keep 
away all such people. If you fixed a small sum 
there would be many who would be ready to pay 
that sum for the sake of the license. 

641. Do you propose to forbid any loan on bills 
of sale not made by a licensed lender? — Deci- 
dedly not : but I would forbid any one carrying 
on business as a money lender ; any private 
person can lend to his friend what he likes, but 
it is not his business. 

542. Have you any other points you would 
like to bring before the Committee? — There is 
one more point which may be useful at times, and 
that is to fix this rate of interest the same as you 
do with pawnbrokers on sums under 100 /. ; with 
pawnbrokers it is fixed at 10 L, or something like 
that. 

543. You mean for all sums under 100 /. ? — 
Yes. 

544. Then you propose not to fix .the rate of 
interest for sums above that ? — Not above 100 1. 

545. That is a modification of your previous 
suggestion? — Yes, it is. 

546. Have you any other suggestion to make? 
— No, I cannot say that I have. 

Mr. Serjeant Simon. 

547. Do I understand you to say, that the 30 
per cent, you would charge is to be charged 
only on loans of 100 1. ? — Yes. 

548. And is that 30 per cent, to cover expenses, 
or would you have the expenses additional ? 
— The expenses simply for visiting the place 
before the bill of sale was given ; for instance, if 
you have to travel say 20 miles, yon charge your 
carriage fare, and the men’s time for going to 
visit the place ; that is necessary, because there 
are a great many applicants who come requiring 
money, and when you - go to visit their place 
you cannot advance it to them ; I would simply 
charge for expenses out of pocket. 

549. But you would include that in the 30 per 
cent, in the case where you make the advance 1 
— No, that should be additional. 

550. Then in loans above lOUZ., what per- 

centage 
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ilr. ^jerjeaDt Simon — continued, 
centaj^e would you fix — With regard to loans 
over lOU/,, I think the jieojile who require more 
than UtO /. would understand more about busi- 
ness than people borrowing small amounts, and 
that it would be best to let them make their own 
terms the same as yon lu in the pawnbroking 
business. 

551. What do you say with regard to loans 
over 10 1 . : are you in favour of including loans 
under lu/. — S'o, I am not : I think 10 /. ought 
to be the lowest sum under a bill of sale. 

552. Would you make the minimum 20 /. ; do 
you say tliat uo loan should be less than 20 1. ? — 
I shtmid say it would be much better than 10 /. 

553. Have y«>u made a great many loans under 
10?. I' — ell, a ecinsidersJjle nuniber, but not a 
great many. 

554. But, as a general rule, do not you find 
that such loaua end in completely shutting up a 
borrower? — I do. 

555. And do you say the same as to loans 
under 20/.? — I do. 

556. In the majority of cases, do you say that 
it ends in the complete overthrow of the borrower? 
— I do. I would say that loans under 10 L are 
very bad for the poorer classes in all respects. 

557. It ends in their entire ruin? — It does. 

558. And do you say that, to the same extent, 
in the case of loans under 20 1. ? — Yes. 

559. Tn what proportion, say out of 10 cases, 
where the loans have been 20 have you known 
the borrower recover his position, so as to go on? 
— Taking 10 cases, I should say about seven of 
them would be unable to pay. 

560. .And it ends in their entire ruin ? — It 
does. 

561. What proportion in the ease of loans 
under 10/., have you known of persona getting 
over the difficulty and going on ? — I should say 
the best part of them have failed because they 
were thrown out of work, and had to pledge all 
they possibly had, and it was very bad for 
them. 

562. On the whole, wotiid you recommend that 
no bill of sale should be allowed for loans under 
20/.? — I should very much recommend it. 

563. In the case of loans under 10/., do you 
take a bill of sale? — Yes. 

564. And what expense do they involve? — 
The expense would be the same as a loan of 50/.; 
the expenses of going and visiting the place ; the 
solicitor’s fees, and so on, would be the same as 
if you had advanced 50 /. 

565. How much would that be? — About a 
guinea for the expenses. 

566. And when a man baa borrowed 10/. upon 
a bill of sale, how much have you given him in 
cash ? — £. 10. 

567. The full 10 L ?— Yes. 

568. And he has given you a bill of sale for 
bow much? — £.13 or 14/., according to the 
nature of the security. 

569. Is that by way of bonus, or does it in- 
clude interest ? — It includes interest If you 
read the deed you will see. 

570. Do you give the same answer with regard 
to loans up to 20 /. ? — I do. 

571. When vou are going to make a loan, of 
0.95. 



Air. .Serjeant Sim<-ir — continued, 
course you visit the place, and take a look and 
see what the •stock is worth?— A’es. 

•572. hat margin do you generally allow 
yum-self? — margin at all. but take the risk, 
whether they pay it or uot in .miall matters. 

5To. Up to 20/.? — Yes. 

574. But I suppose you see there is enough 
there to realise the 20/.? — Xo, when vou tlo 
realise you find it does uot realise half the 
amount. 

57.7. Have you been often a loser?— Often: 
19 times out of 20. 

576. Then what makes you make these small 
advances ? — Simply taking' the risk of specula- 
tion. you may say in the long run that it pay.s. 

577. How do you mean? — Well it pays, bt- 
cau^e you have good interest for it, and in the 
long run you do not lose by it. 

578. In the majority of those cases the lender 
is the only person who gains, is not that so ?— 
W ell, I suppose in the long run it must be 

or else it would not be done. 

579. Of course, if in seven cases out of 10, in 
these small loans of 10/. and 20/., the man goes 
to the wall, you do not lose; you get your 
money as a rule, I suppose ? — No, not as a rule. 
You may get your money back, but no interest. 

580. But the creditors get nothing? — There 
are no creditors in the small loans except the 
small shopkeepers, and then what the people 
generally do, when they have no work and can- 
not pay, is, that they pledge their things, or -ell 
them, or dispose of them in some way. 

581. You think that there should be a license 
for money lenders the same as there is for pawn- 
brokers? — I do. 

582. And you think 100 guineas should be 
paid for such license ? — Yea, 

58.3. What does a pawnbroker pay for hia 
license ? — Ten guineas. 

584. Your object is to secure the respectability 
of money lenders ? — Yes. 

585. Is not it a fact that a large number of 
money lenders who lend on a very large scale are 
not men of respectability, and yet could pay 100 
guineas quite easily ? — Yes ; but I also suggest 
that there should be two good guarantees for 
them. 

586. Guarantees for what ? — G uarantees before 
they can get their license. 

587. Of what? — As to respectability for a 
license. 

588. Would you have afiiong the guarantees a 
guarantee that they are men of known honesty 
and honour? — Yes. 

589. Not likely to commit frauds on the 
borrower, or take undue advantage of him? — 
Yes, I would. 

590. Do you think that anj' license would 
secure these qualities of respectabili^and honour 
amongst money lenders ? — Yes, I do ; much 
better than it is in the present state. 

591. I suppose you know money lenders who 
are carrying on business on a large scale who 
advance money to reckless young men who they 
know will not pay, but with regard to whom they 
believe they can get their fathers or other rela- 
tions to pay for them ? — Yes J and a great many 
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Mr. 8jerjeant ‘)iiman — continued, 
of those cases have been offered to me, but I have 
never done one of them. 

592. Should you call those men of honour or 
men to whom you would give a license ? — No.- 

593. Do you not think fairly, nine men out of 
10 of the money lenders are men of that class? 
— Oh, no. 

594. You say no? — No. 



r Continued. 



Mr. Seijeant Simon — continued. 

595. Do you not know that there are money 
lenders in London and elsewhere who send out 
offers to young men at college, and to needy 
persons, to make them any advances they like 
with secrecy? — No; I know there are many 
a<rents who do that, but they do not appear m it 
at all. I know that of my own knowledge, 
because agents have come to me to do the adver- 
tising. 



Mr. Collins. 



Mr. monk, in the Chair. 



Ml’. Serjeant Simon. 



Mr. fJ'. iV. Nicholson— continued. 



596 But I am sneakins of men who issued time ; where the landlord has been selling on one 
those notices ; there^are men who also lend upon part of the premises for rent, and you have^ been 
bills of sale ’—No ; I have a great knowledge of selling on another part of the premises foi bor- 
T Vnnw n arcat manv of those agents rowed money ?— 1 es : where the landlord a ageni 



those cases. I know a great many of those agents 
who advertise. 

Mr. Benjamin Williams. 

597. Do you advertise in your business ?• 
Yes. 

698. In the papers? — Yes. 

599. In the Bristol papers? 



been selling for me the same as he has for 
the rent. 

611. AYhere he has been selling for both ?— 

Yes. . • V- 1 

612. Have you known any instances in whieli 
two sales have taken place ? — No. 

613. In making out these bills of sale, do you 

— - ^ _ . employ a solicitor ? — Yes. 

600. Consequently your practice is not con- the solicitor a fee? — No; the 

fined to Bristol, it extends over the district t— pays the solicitor the fee for explaining 

Yeg. .1 1 -n tl.o ntifnrft 

601. Do you lend much to farmers ? — I do. 



-Yes. 



602. I suppose you have lent a good deal to 
farmers during the recent years of depression ? 
— I have, and I have lost a good deal of money 
thereby. 

603. You have advanced money on their stock ? 
— Y< 



the bill of sale to him, and telling him the nature 
of it. 

615. Then that is not included in your ex- 
penses? — No; I said so. 

616. Can you tell the Committee what the 
amount of that fee is generally_?~Generdly 
half-a-guinea for explaining the bill of sale, for 
making an affidavit for registration and a copy of 



604. That kind of bill of sale would be done and each borrower has a copy of the bill of 



away with entirely if after-acquired property 
were not to be included? — Yes, it would. 

605. I suppose you have got into difficulties, 
in connection with the farmers, with their land- 
lords in consequence of distress? — Great diffi- 
culties. 



sale as well. I always give each borrower a copy 
of the bill of sale. 

Mr. Stuart Wortley. 

617. What proportion of the bill of sale which 



606. Whenever you think there is danger of you take now do you register? — I should say 500 
the landlord putting in distress, you try to seize gpt of 600. 

before him?— No; there is a clause by which we gig. do you take many hills of sale for 

can ask the bon’ower if he has paid his rent, and gums under 20 1. ? — Yes. 

if he is in arrear three months m the rent we go those that you do not register prin- 

and ask him for it, and if he does not pay the cipally amongst those of the smaller amount?— 
loan I would say to liim, “What do you intend j should say the majority of them under 20/. are 
to do ; are you going to pay the rent ? ” reo’istere.d. 

607. Then do you pay the rent sometimes for g20. Do you think there is a greater propor- 

them ?— Very frequently wc pay the rent, and of unregistered bills of sale amongst the 

let the fai-mer go on again until we see if he can small bills of sale? — No, amongst the large 

E ossibly pull through, and then if there is a good 

arvest he is able to pay. 621. What do you think would be the effect 

608. That is supposing you see from your of regulating registration to make a bill of sale 
security on the stock you are well secured, so as valid *^as between borrower and lender? — Ido 
to be able to do that ? — Perlectly so. not understand the question. 

609. Sometimes there is not more on the farm 622. I mean if no bill of sale that was not 
than is sufficient to pay you, then, if the landlord i-egistered should be good at all against any- 

puts in a distress, what do you do?— He takes bo*Sy? — Not even against the borrower you 

priority over my bill of sale, and either 1 must mean? 

pay him the rent and sell myself, or the landlord 623. Yes ?— Well, if it does not affect anybody 

sells, and he pays me the surplus, if any. j (Jq ggg -v^hy it should affect the borrower; 

if it does not affect anybody but the borrower, 
Mr. PV. N. Nicholson. money, and I do not see why it 

610. Have you known cases where the land- shonkl interfere with the borrower, 
lords and vourself have been selling at the same 624. If that provision were made law what 
^ would 
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Mr. Stuart Wortley — coBtinued. 

M’oulJ be the effect of it ; would that decrease the 
numbers of bills of sale or iiierease them ? — "W ell, 

I can scarcely say. I should not think that 
would have much effect cither way. 

625. Is it your opinion that, as a general rule, 
bills of sale for those small amounts are in the 
majority of cases registered at the present 
time i — Yes. 

Mr. Pickering Phipps- 

626. You have said that, in your oj*inion, 
small loans up to the amount of 20 1. are in- 
jurious to the borrower?— I do say so. 

627. Would you extend tlmt view to loans f>f 
2.0 /. ? — Yes, I would extend that observation to 
loans of 50 h 

62S. Then you say that if a proposal was 
made to do away with bills of sale altogether up 
to 25 /., it would be a good thing ?— I should say 
it would be a very good thing ; it would be a 
great botm to the poorer class, because they have 
not got the sense to think what may happen to 
them hereafter. They think they can get it for 
the time being, and they go and borrow it, and 
that is all they think of, and especially the un- 
educated. They know no better than to do it. 
I sliould say it would be a very good thing in- 
deed to do that. 

620. After giving a bill of sale for a small 
amount, the person having given tho bill of sale, 
and pledged the goods as security to you under 
that bill of sale, is not very particular as to dis- 
posing of them ; I mean they will often go and 
pawn them and raise money in other ways upon 
ti'.em 7 — Oh, yes, in any way whatever. 

630. So that when you go to realise your 
money you find that the goods are gone? — Yes. 

631. Have you ever known any person giving 
a bill of sale as security for a sum as low as 10 1. 
benefit by it ? — Very, very rarely. 

632. Have you ever known it? — Well, I might, 
say I have known one or two, but very rarely 
in that respect. 

633. It is an exception ? — It is tho great ex- 
ception to the rule. 

634. Could you state the highest and the 
lowest amount you have advanced to individual 
farmers under a bill of sale? — Well, I have ad- 
vanced as high as 2,000?., and 2,500 1. 

635. And what is the lowest ? — The lowest, I 
should say, would be about 25 /. 

636. They vary from 25?. to 2,500 1. ? — Yes. 

637. Could you give us an idea of the usual 
amount that is borrowed by farmers, as a class ? 
— About 100 L 

638. Can you also say what is the longest 
period for which you have advanced these 
moneys? — From six months to three years. 

639. And in every case the payment is regu- 
lated by a certain fixed payment, which would 
cover the advance, the expenses, and interest? — 
It would. 

640. Have you ever known cases in which 
the farmer freed himself from difficulties by 
borrowing money of you under a bill of sale ? — 
Yes. 

641. Are they numerous? — Well, I should 
say there are a great many of them j because 
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Mr. Pickering Phipps — continued, 
they have bought stock, and I have frequently 
asked them myself, “ How have you got on 
witli the money you burrowed ? ” and they have 
said, “ W e have done very well; we have made 
money by it, as our keep would have gone 
rotten.” There is a usual clause in farmers’ 
leases that they shall not sell the keep from the 
land, and they must have the stock to eat that 
up. Then, by buying young lean cattle to eat 
the cro})S up, they jure able to sell them as fat 
cattle when they are fat, and they make a profit 
by them ; in fact, I have had cases where I have 
had farmers come to borrow from me, from time 
to time, when they required money for that pur- 
po.se. That is why I can speak definitely as to 
that. Tliey come and borrow 50 /., or lOO or 
200?., and they buy young stock; they fatten 
them up, and sell tliem, and come and pay the 
money back again, and make money out of it. 

642. But would you go so far as to say that in 
very many cases farmers benefit by borrowing 
money under bills of sale? — 1 should say the 
majority of them had. Of course, if you take 
the recent years of harvest with the bad har- 
vests that there have been, and with the disease 
amongst cattle that there has been, they have 
not ; but let everything go on in a uaturul way 
with the fanner, and it would pay him to pay a 
certain per-centage for borrowed money in that 
way. 

643. Is it. then, expressing your views to say 
that, in your opinion, if the reasons were advan- 
tageous and good, after the farmers had borrowed 
the money they received benefit from it ? — 'Yes. 

644. But if, on the other hand, they were ad- 
verse, they did not receive any benefit from it? 
— Decidedly ; that would express my views 
fairly. 

645. What is the usual rate of Interest charged 
by you to the borrower; I mean a man who can 
give fair security? — To a man who cau give 
good security I would lend him 100/., and I 
would charge him from 15 ?. to 20 ?., aud that he 
would repay at 2 ?. a month or 5 ?. a month, and 
the balance in a year ; that is if he had fair 
security to offer, but if his security was more 
risky, he would be charged move for the loan. 

646. Would that be about the rate of interest; 
how would it work out to a farmer who was 
solvent, and could give you fair security ? — 
I should say about 25 or 30 per cent. 

647. Then that may be considered the lowest 
rate at which you can advance money to a solvent 
fai'mer on a bill of sale? — Yes. 

648. Then supposing he was not solvent, you 
would then as far as you could ascertain what 
the risk would be, and charge a higher rate of 
interest ? — Yes. 

649. How much would that be ? — Sometimes 
the same, and sometimes a little higher. Of 
course you must understand that in the nature of 
a business like this, a man comes to you and 
says he is solvent, and you see a lot of cattle 
about his place, and you think you are thoroughly 
well secured, and when you come to inq^uire you 
find that not a quarter of those cattle belong to 
him, but are simply grazing there. You cannot 
tell when you are secured and when you are not 
secured ; that is why I should suggest that a law 

D is 
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Mr. Pickering Phipps — continued, 
is necessary by 'wbicb you shall be secui’ed and 
charge a :fixed rate of interest. Eor instance, if 
a man were to come and borrow, say 500 1.^ he 
would take you into his place (which has often 
happened to me), and he may say ‘'here is my 
lot of sheep, and here are my cattle,” and you 
think you have got security for your money. 
Then the man does not pay, and you go to seize 
them, and you find they are simply there to 
graze 5 tliey do not belong to him at all. Then 
if you attempt to have that man up for fraud the 
magistrate will -discharge him, or a jury will not 
convict him. Isay you want a law to make it 
criminal for a man to obtain money by fraud in 
that way. Let there be an Act of Parliament 
restricting you to a certain amount of interest, 
the same as a pawnbroker is, with this difference, 
that the money lender has to lend his money on 
something uhich is not in his keeping, and there- 
fore he has a right to have a lime more interest 
paid to him ; but secure him against fraud. I 
say either do that, or do away with bills of sale 
altogether. 

650. You have said that to a solvent farmer 
the lowest rate of interest would be 25 to 30 per 
cent. ? — Yes. 

651. What would be the highest rate? — Not 
more than 5 to 10 per cent, more than that. 

652. Not more than 40 per cent. ? — That is 
according to what is charged to him, but if be 
makes default in payment, and you have to seize 
under the bill of sale, then your interest may be 
as much as 200 per cent. 

653. These remarks, then, as to the lowest rate 
being from 25 to 30 per cent., and the highest 
rate 40 per cent., would only refer to those cases 
in which the payments were regularly made ?— 
Yes. 

654. If the payments were not regularly made, 
and you went in under your ordinary bill of sale, 
in some cases all the charges together would, say, 
amount to 200 per cent. ? — They might, or they 
might not, amount to 50 per cent, or you might 
not get your own money even, according to what 
is left. If there was not enough to pay the 
money lender and the landlord, I cannot say what 
the interest would amount to, because in half the 
■cases you would not get your own money back. 

655. But if you got all the money which you 
tried to get under your hill of sale, it mio-ht 
amount to 200 per cent. ? — Yes, it might. 

656. Do you always register bills of sale eiven 
by farmers ? — No. 

657. Do you generally do so ?— Yes. 

658. Why do you not always do so? — ^Be- 
cause they will say, sometimes, that they will 
only borrow under the condition that you do not 
register, and then you take that risk, and you 
do it. 

659. I suppose they are afraid of its bein^ 
known to everybody? — They do not want them 
father-in-law, or their sisters or brothers to know 
it. That is the reason with regard to some of 
them, and some of them do not care about its 
being registered for other reasons ; I cannot ex- 
plain why it is. 

660. Should you make any difference in the 

interest if that stipulation were made that you 
should not register? — No. ^ 



Mr. PickHrin^ Phipps — continued. 

661. You would charge the same ? — About the 
same, and perhaps less. 

662. Then, your recommendation would be, 
that a bill of sale, having been once given upon 
goods, it should be matter of fraud, and punish- 
ment for fraud, if the giver of that bill of sale 
were to again pledge those goods for a further 
advance to anybody? — Yes, ii he declares, on an 
affidavit, that he has not in any way charged or 
encumbered those goods. I should suggest it 
should be so; cr, even if he sells them out of 
the ordinary way of his ti*ade, and goes to another 
place, it should be criminal. 

663. I understand you to say that you think 
that in every case a declaration ought to be made 
by the borrower that he has a right to pledge 
those goods which he has pledged under the bill 
of sale? — Yes; and so he does at the present 
time, hut the law does not give protection for it. 

664. And you suggest that if he deal with those 
goods afterwards, it should be considered a fraud, 
and punished as a fraud ? — Yes. 

665. If he deals with them out of the ordinary 
way of his business? — Yes. 

Mr. Henry H. Fowler, 

666. I presume you are aware that under the 
existing law it is an offence to obtain money 
under false pretences ? — Yes. 

667. What difference would there be then?— 
In consequence of the prejudice which we have to 
contend with, I have been robbed out of thou- 
sands. I have had people up before the magis- 
trates, and the magistrates have simply discharged 
them, or even made me pay the costs. Then if 
a money lender should go before a jury, they 
will simply say, “ Oh ! we will discharge this 
man,” because a lot of people know nothing 
about it, simply because it is not in an Act of 
Pai’liament. Therefore, no matter how you are 
robbed, they say, “ W e will take no notice of it.” 

668. Then do you wish to represent to the 
Committee that the prejudice against money 
lenders is so strong that independent and respon- 
sible magistrates will neglect -their duty and not 
do justice to the money lender ?— It has hap- 
pened _so to me. I have lent people money on 
the faith of their declai*ation, and when I went 
to seize those goods, I found them pledged to 
other people ; then I have taken out a summons 
and had the people before the magistrates, and 
they have been dischai-ged. Not long ago 
I had one before the Bristol magistrates for 
obtaining 375^. of -me in that way, and I 
proved clearly, by his own declaration, that the 
man had committed the greatest fraud he could 
upon me. He swore by his declaration, three or 
four months previously, that he was not indebted 
to the amount of 200 I, and then when I sum- 
moned him before the magistrates, I proved that 
he was in debt 10,000?., and that he had not 
200?. to pay it with; whereas, what he swore was 
that he was only in debt to the extent of 200?., 
and that he had 10,000 ?. to pay it with, and the 
magistrate discharged him; that was clear fraud. 
We have no protection, and tliat is why the law 
requires reformation; and that is why I suggest 
an Act of Parliament should be passed licensing 

money 
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Mr. Henry H. FowUt —continued, 
money lenders, because people charge any amount 
of interest and do anything they Cian, because 
they have to take all the risks of whatever may 
happen. 

669. I understand you to be of opinion that it 
would be desirable to limit the amount for which 
a bill of sale should be given, say to 25 Z.? — I 
should say that would be a very good thing. 

670. Do not you think it would be very easy 
to evade such a limit ? — No. 

671. Do not you think the money lender could 
advance 10?., and then capitalising the interest 
and expenses take a bill of sale for 25 with a 
subsidiary provision that the amount to be repaid 
should be reduced in case certain conditions were 
complied with ? — No, 1 do not. 

Mr. Pickering Phipps. 

672. I should like to ask whether it is a 
punishable offence at this moment for a person 
who has given a bill of sale to remove or dispose 
of the goods which he has pledged; my own im- 
pression is that it is not?— No, it is not a punish- 
able offence. 

Mr. Benjamin Williams. 

673. I have seen a gi'eat many cases of the 
kind you have refen'ed to at Glamorganshire 
sessions and assizes, and I have never known of 
a conviction ?—ies; that is the sort of protec- 
tion we have. 

Mr. Patrick Martin. 

674. Is it the custom in Bristol with many 
houses there to sell upon a credit of, say, tliree 
months? — 1 should say it would be. 

675. Have you known cases where very fre- 
quently those goods thus sold upon the three 
months’ credit have been seized under a bill of 
sale ? — Y es, I have. 

676. From your experience, I do not speak of 
your own experience alone, is that an infrequent 
matter in the case of small ti-aders? — Well, it 
will happen no more than in the ordinary %vay 
of any otlier trade ; I mean if the man were sold 
up under a bill of e.xchange, or for rent, or under 
a county court judgment, or anything of that 
kind. 

677. But is not it rather a temptation, that 
when a money lender perceives that those goods 
are on the ptemises, be should proceed to realise 
when he thinks his debtor is in a sinking con- 
dition? — No, he cannot do it if the debtor keeps 
faith according to the clauses of his bill of sale. 

678. But in the cases -where the debtor has 
not exactly kept faith, but has been in what I 
call a sinking condition, sometimes avoiding pay- 
ment of the instalments, and sometimes obser-vin<y 
the stipulations of the deed, do not you think it 
is rather a temptation to the money lender when 
he finds those goods thus purchased upon credit 

in the debtor’s possession, to step in and seize ? 

I suppose it is not more tempting to the money 
lender than to the landlord ; if his rent is not paid, 
he_ will take possession and realise, I do not 
think it is done to any other trade, profession, or 
business ; if you want your money. 



Mr. Patrick Martin — continued. 

679. Of course you must get it in the ordinary 
way ? — You must get it in the ordinary way. 
You cannot say exactly which way, or liow *it 
may happen. 

680. .And you must take the best step you can 
for securing yourself?— Well, if you think your 
money is in jeopardy, you will try and get it the 
same as you would in any other trade. 

681. Do you see any objection to those bills of 
sale being enforced in the same way as mort- 
gagees enforce their remedies, through the count}- 
court judge? — Y’ea, I do ; because if you bad to 
wait until you could go before the county court 
judge to enforce your bill of sale, you would have 
to keep watch night and day to see that your 
goods were not taken away ; whereas if you got 
to know that your ^oods have been removed to 
another place, in order to evade your taking those 
goods which belong to you, you can go and follow 
them, and take them according to the reading of 
that deed; but if you had to wait and go before 
a county court judge, how could you get at your 
security ? 

682. "ViTiat difficulty would there be iu your 
making a short affidavit before the registrar of 
the county court, and then obtaining an order 
when you believe the debtor is about to remove, 
or has removed, a portion of the goods? — When 
you have a mortgage over certain property you 
do not want to go before a registry to enforce 
that mortgage. If you do wrong iu seizincr ille- 
gally, the people upon whom you have trespassed 
will very soon make you pay for it, and that is 
why I am suggesting that a license should be 
granted to money lenders, because there may be. 
m some eases, people who do these things, and, if 
they are sued, they have nothing to pay with. 

683. Will you tell me what period of delay 

you think would be caused to the money 
lender by a process such as I have described 
being gone through by him, namely, making a 
short affidavit before the registrar stating the 
reasons for enforcing his security and obtaining an 
order? — It might delay such a considerable time 
as that you would lose all your security. I can- 
not exactly say what time it would" take. It 
might take a week, or it might take a day ; it 
might take a longer period ; and in answer to 
your question, I should say tliat if you do legally 
carry out what your deed says ; if you have a 
mortgage on property, it is a mortgage of a similar 
kind to any other mortgage, only it is a mortgage 
on moveable property. ° “ 

684. Let me ask you this one question: you 
deem it very inadvisable for the money lender 
that the transaction should come under the cog- 
nizance of the county court judge?— Decidedly; 
I do not see why a mortgage should come under 
the cognizance of a county court judge. 

685. There being an opportunity in the course 
I point out of disputing the bill of sale, if there 
was anything improper or unfair about it? — 
Well, I do not see what there can be. I'ou 
have already a law that the bill of sale must be 
attested before a solicitor. If you are acting 
fraudulently in such a ma-tter, of course yon are 
doing what is altogether -wrong, hut 1 cannot 
see what the county court judge has to do with, 
it. 

^ 686. I do 
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Mr. Monk. 

686. I do not kno^- whether you have been 
asked whether you think that registration should 
he made compulsory? — Well, I should say it 
ought to be made compulsory for thesecurity 
to he valid. 

687. It would be a greater security to the 
money lender if registration was made com- 
pulsory? — Yes. 

688. Do you think that the maximum rate of 
interest to be charged on bills of sale should 
be stated in the Act of Parliament ?— I do. 

689. What figure would youname? — I should 
name 30 per cent., and if default is made in pay- 
ment, if you lend money for a year at 30 per 
cent., not to charge the nill 12 months, but three 
months’ interest ; that is to say, supposing you 
lend a man 100/., and he has to pay you 30 1. for 
it in 12 monthly instalments, or four quarterly 
instalments ; if default be made in that, then you 
should be at liberty to seize for the amount 
owing under the mortgage, or under the bill of 
sale; it would be unfair to charge for three months 



Mr. JAmA— continued. 

as much as for 12 months, therefore you ought 
to charge three months’ interest instead of 12 
months. 

690. Then you would charge a lower rate of 
interest for three months than you would for 
j2? — No; it would amount to the same per 
annum. 

691. What you mean is that you would not 
call upon him to pay the whole of the interest? 

No, only three mouths in lieu of the 12 ; but 

I say that in order to do that you must make it 
criminal for people to defraud you: not as the 
law is at this present time, that would not be 
fan- to the money lender; I say reform the law 
in the way of money lending, but give the money 
lender some security. 

Mr. Pickering Phipps, 

692. I understand these remarks only apply to 
bills of sale under 100/.? — No, that is what' I 
have said. 



Mr. WlLLiAai Usher, called in ; and Examined. 



Mr. Benjamin T, WilUains. 

693. Are you a money lender? — I am. 

694. And do you carry on business at Swan- 
sea?— I do; I have branch offices at Llanelly 
and Neath. 

695. For the purposes of this Committee have 
you made up the number of bills of sale upon 
which you have advanced money during tbe last 
13 months ? — I have. 

696. And do they amount to 928 ? — Nine 
hundred and twenty-eight; but pei'baps there 
would be about 50 off that of bills; about 8T0 
would be on bills of sale. 

697- During tbe last 13 months? — No; from 
the 1st March last to the 3 1st March of this year ; 
not the last 13 months. 

698. In how many of these 870 bills of sale 
have you proceeded to seize the goods assigned 
to you? — Ouly in 20 cases I have put bills of 
sale in force. 

699. You have given in this list here the 
reasons for your seizure? — I have. 

700. Are these they; one filed his petition, 
another had execution levied on his goods, 

• another behind in his instalments; another filed 
his petition ; were you usually indulgent to your 
debtors in connection with the enforcing of bills 
of sale? — As a rule, where I have found them 
acting honestly towards me. 

701. And if they act honestly towards you, do 
you generally in the course of your practice feel 
disposed to deal fairly with them, and give them 
time to pay ? — Always. 

702. How long have you been in business 
there ? — Five, and a-half years. 

703. What is the rate of interest that you 
usually charge on sums under 100 1. ? — At com- 
pound interest it would be from 60 to 70 per cent. 

704. Do you think that any alteration ought 
to be made in the law vvith regard to the amount 
of interest? — I think not, as between the parties 
it should be left entirely free. 



Mr. Lewis Pry. 

705. What do you mean by compound interest ? 
— If 1 lend a person 100/. for 12 months and charge 
him 30 /. ; if he paid me by weekly or monthly 
instalments it would come to almost double that; 
that is what I mean by compound interest. 

Mr. B. T. Williams. 

706. If he keeps up his instalments he pays 
yon 60 or 70 per cent. ? — Yes. 

707. But then do you deduct tbe whole of the 
interest on the occasion of your maldng the 
loan ? — No, I always add the interest to the 
amount. 

708. Well that comes to pretty nearly the 
same thing; then ihe man receives the amount 
minus tbe interest due for the whole term for 
which he borrows? — Then if it was minus the 
interest, we should charge him less for the in- 
terest. 

709. Then sometimes you seize before that 
time has expired? — Very seldom. 

710. But you do sometimes? — Oh, yes; in 
certain circumstances. 

711. Do you think it is right -^o seize and 
realise his property to pay the orignal debt and 
interest for the whole lime ? — I think not. I 
think when the borrower fails to pay his instal- 
ments, we should be entitled to interest only at 
the rate which we charge for the time during 
which be has the money. 

712. So that, in that case, you would have to 
return to the borrower a portion of the money ? 
— Exactly ; that would prevent money lenders 
enforcing their bills of sale ; they are always 
doing that. 

713. How ought that amount to be determined; 
the amount that you, the money lender, are to 
return to the borrower in that case which you 
suggest; who is to determine that? — If the 
parties cannot arrange between themselves, give 
the court power to determine it. 

714. Do 
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714. Do not you think it would be advisable 
to give the borrower a summary mode of applying 
for an order to the registrar of the local county 
court? — Yes, that would be better still. 

715. Do you think, for the purpose- of an exe- 
cution, it would be desirable, in all cases where 
bills of sale exercise power to seize goods, to 
resort to an independent officer to see that is done 
fairly ? — Well, the money lender should have the 
power of taking possession, but not the power of 
sale before getting an order from an independent 
officer, for this reason, that in the majority of 
cases where we take possession, people oftentimes 
attemjit to remove their goods, or to dispose of 
them in many ways, and then if we had not the 
power of taking possession, the goods may be 
gone before we could get that order. 

716. But taking possession gives you full hold 
upon the goods ? — Yes. 

717. We had a witness hare the other day, and 
he said that when he thought there was any 
danger upon his deed, what he did was imme- 
diately to go in and sweep away all that the person 
had ? — Yes, but I w’ould not allow them to sweep 
it away. I would compel them to keep posses- 
sion until they obtained an order for the sale, 
but such order should be immediately made upon 
cause being shown to the registrar. 

718. Is it your opinion that any limitation at 
all ought to be made to the rate of interest charge- 
able upon bills of sale ? — No, because I have had 
many instances come under my notice where re- 
spectable people have come and paid me far in 
e.xcess of 100 per cent, per annum for accommo- 
dation for a week, or a fortnight, or a month. I 
once had a gentleman who paid me 20/. for 
400 1. for a day, and it was bis own offer. 

719. Did that do him good ? — It did ; it saved 
him from ruin. He was a gentleman of position 
in the town, and he would have paid 100 1. rather 
than not have it. 

720. Did voQ take a bill of sale for that 400 1. ? 
—I did. ' 

721. That was not registered, of course ? — No, 
if he Lad not paid me I should have registered 
it. 

722. Have you read the clause in this Bill pre- 
venting the assignment of after-acquired pro- 
perty ? — 1 have. 

723. That everything must be put down in a 
schedule? — Yes. 

724. Do you appprove of that clause ? — No, it 
would be well to have a schedule of the goods on 
the premises at the time of giving a bill of sale; 
but in the case of a trader, for instance, he may 
dispose of the whole of bis goods within a month 
after the time of giving the bill of sale, and have 
other goo<ls there instead. Well, in that case, 
the money lender would lose the whole of his 
money ; because, as a rule, we may lend a trader 
100 /., and his furniture may not be worth 20 /. 

725. For instance, a shoemaker’s shop? — Yes, 

and not only traders but also non-traders, they 
are in the liabit of exchanging their goods; for 
instance, farmers, hauliers, and others; then in 
the case of a cowkeeper 

726. You think that would hamper very much 
the power of people in trade to borrow money 
legitimately for the purpose of their trade ? — I 

0.95. 



Mr. B. T. fFilliamit — continued, 
believe they would not be able then to borrow 
money ; hut there is one suggestion I should 
make upon that, and that is this, that in case of 
after-acquired property, if a j)erson buys some 
property after lie gives the bill of sale and dis- 
poses of that property again before the bill of 
sale has been put in force, the bill of sale holder 
should not be able to proceed against the buyer 
of that property if the grantor of the bill of sale 
parts with the possession of it. 

727. What do you say about the attesta- 
tion ? — Well, I think that at present the Act is 
not carried out as it was intended to be; there 
are solicitors who are solely in the employ of 
money lenders. I believe there are many 
grantors who give bills of sale without really 
knowing the contents of the bills of sale, and I 
think it would be wise that every hill of sale 
should be attested either by some official of the 
court, or by some solicitor who may be appointed 
for the purpose, some respectable solicitor. 

728. An independent solicitor, and not the 
solicitor of the grantee? — Exactly. 

729. Do you do much in the way of unregis- 
tered bills of sale ? — I do a great deal. 

730. I suppose you do not register them for 
the convenience, and at the request of the people 
to whom you lend the money? — Exactly; and 
in many instances I do not think it is necessary. 

731. Then you watch them, and if you think 
there is any danger you go in and take posses- 
sion? — Well, it is very difficult to watch them; 
but it happens that I often get information from 
other customers about some other people going 
wrong, and then, of course, I have to look after 
myself. 

732. Then you enter and take possession ? — 
Yes. 

733. Of course those are a better class of 
borrowers who go and stipulate ui that way? — 
No ; not always the better class ; the working 
class anti other respectable people. I have clergy- 
men, schoolmasters, and clerks, and in such cases 
it really is not always necessary to register. 

734-5. Because registration you know isasource 
of great publicity, by reason of the trade circulars 
which are to be found everywhere throughout 
the country? — Yes. 

736. Do you think, that the publication of 
these particulars is necessary for the commercial 
community ? — I think not. 

737. You disapprove of the publication? — I 
should have the bill of sale registered, but not 
published in the gazettes, for every creditor who 
deals largely in credit could always go and obtain 
the information which he desired, without having 
it published in tlie papers. 

7-^8. The object of registration is publicatiori? 
— Then it would be published to a certain ex- 
tent by being open to inspection. 

739. Then why would you limit it? — For 
this reason, because I think that many people 
are not insolvent at the time they borrow ; and 
when a bill of sale is given, others in the same 
line of business endeavour to make that public, 
and endeavour to injure the person. 

740. Do not you think that ought to be made 
public in the general interest of those who trade 
with him ? — I think not. If these people have 

D 3 an 
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Mr. B. T. Williams — continued, 
an opportunity of ascertaining ■whether he has 
given the bill of sale or not. If they had no 
opportunity of ^certaining, then, of course, it 
•would be necessary. 

741. Have you kno-wn cases in which there 
have been prosecutions for fraudulent removal 
after a bill of sale ? — I have had such cases my- 
self. 

742. There was one case, which you referred 
to in a letter •which appeared in a paper ? — 
Yes, I had the case of a cowkeeper, a man whom 
I had started in business. He was behind in his 
rent ; I paid out the landlord ; the day afterwards 
I gave him his horse and cart, and cow back, and 
his furniture, and the next day he went and sold 
the things. 

743. Hid you prosecute him? — I did, and the 
magistrate remanded him, and after the remand 
he discharged him, as he was not a bailee of the 
goods ; and we are open to that sort of thing 
every day. 

744. When was this ? — This would be in 
1878, before Mr. Powler, the stipendiary of 
Swansea. 

745. Do you think there ought to be a provi- 
sion of the law making the grantor of the bill of 
sale who remains in possession bailee for the 
grantee ? — I certainly do ; for this reason, it 
would make a bill of sale more secure, and I 
believe money lenders would lend at a less 
rate than they do at present. I had no less than 
three instances last week, and another instance 
where a person went and sold some cows. 

746. Have you ever had anything to do with 
jury cases tried at the Glamorgansmre sessions 
or assizes ? — I have. 

747. Do you agree with the last witness, that 
the money lender has a difficulty in getting his 
lights? — i do ; I have known it inmore than one 
instance. 

748. Have you ever been cross-examined by 
counsel? — I have. 

749. About tbe interest -wbich you had? — 
Yes. 

750. And did they go with some declamation on 
that fact to the jury ? — Yes, it was appealing to 
the jury’s feelings against the money lenders 
which acquitted the prisoner, and in nearly every 
case it is the great prejudice against money 
lenders which enables people to get off ; they can 
commit most flagrant acts of open robbery, and 
then get off. 

751. What do you say about bankruptcy. 
Supposing a man gives a bill of sale, and he is 
likely to become, or may become, a bankrupt 
within a certain time afterwards, what do you 
think ought to he die position of the holder of 
the hill of sale? — I think the holder of a 
bill of sale should be good as against the trustee 
from the time that he takes his bill of sale ; 
and in the event of bankruptcy ^within three 
months he should be entitled to the amount 
which he actually advances, and interest at five 
per cent, per annum, but if bankruptcy occurs 
after the three months, he should be entitled to 
interest in proportion to the rate which was 
agreed upon. 

752. That is if the bankruptcy does not occur 
until after the lapse of three months, you treat it 



Mr. B. T. Williams — continued, 
as an ordinary transaction or contract of loan ? — 
Exactly. 

753. Do you know that the Act of 1S78 made 
a change in tbe law, and made bills of sale good 
against the trustee in bankruptcy if they were 
registered ? — Yes. 

754. Do you think that was a beneficial pro- 
vision or not? — Yes; I think there were more 
bills of sale registered in consequence of that, be- 
cause it gave more security. 

755. Would yoO put any limit to the granting 
of bills of sale; that is to say, would you say 
hills of sale should not be granted under a cer- 
tain amount ? — No, 1 would not put any limit, 
as often times It is very beneficial to working 
people to obtain a few pounds. I quite disagree 
with tbe former witness in that respect; he can- 
not speak from experience, not having transac- 
tions with the working classes. Now in the 
town where I am a great deal is done, not only 
by myself but others, among the working classes, 
and the cases in which tliey are sold up are very 
rare indeed. 

756. One witness told us that 15 out of 20 
that came to him went to the wall. He kne'w 
that every man who came to him was in such a 
position that it was merely a matter of a very 
short time ; that is not your experience ? — Cer- 
tainly not. 

757. Sometimes borrowers give two bills of 
sale to different money lenders 1 — Y ery frequently 
so. 

758. Without any notice? — Withoutany notice 
whatever. We lose a lot of money in that way ; 
they bon’ow fi'om two, and even ftom three. 

759. Of course that is a direct fraud ? — It is. 

760. Do you know any case in which that has 
been held, that it was a fradulent pretence crim- 
inally? — Yes, I do know a case, but that was 
the case of a man at Newport ; it was for a large 
amount : he bad written a letter to say that bis. 
goods were unencumbered at the time, when in 
reality a bill of sale was on them. 

761. Was that at the assises? — I think it 
was. 

762. A conviction ensued? — Y’es; he had 18 
months. 

763. What was that case that you referred to 
in the communication you addressed to me, in 
which my friend Mr. Howland defended the 
prisoner ? — That was a case where I lent a man 
money on effects wbich did not belong to himself. 

764. Where was that tried? — At Cardiff. At 
the quarter sessions, before Mr. E. 0. Jones. 

765. What was your case there ? — I lent a 
man 40 1. upon some horses and some sheep and 
some cows, and at that time he told me that he 
had only been in possession of that farm for one 
month. He did not pay me any money, and I 
took possession, and tlien I found that the horses 
and tlie sheep belonged to some other farmer in 
the neighbourhood, and the farmer came and 
gave his evidence to that effect, and instead of 
his having been in possession of the place for one 
month, he had been living there for some years, 
and owed about two years rent. 

766. And did you prosecute him? — I did. 

767. For false pretences? — Yes; and he was 
committed by the magistrates. 

768. Then 
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Mr. B. T. Williams — continued. 

7d8. Then were you cross* examined by Mr. 
Rowland ? — I was. 

769. As to the interest you charged? — Yes, as 
to the interest I charged. 

770. Did he refer to your Shylockean propea- 
sities ? — He did. 

771. Gettinu: your pound of flesh? — Yes. 

772. And did tiiat get the acquittal of the 
prisoner? — Yes, and afterwards it was applauded 
in court- 

Mr. Whitleij. 

773. What proiKtrtion of the 870 bills of sale 
would be muter 20 1. ? — I should say about a 
third would be over 20 h 

774. Then you deal mostly in small loans? — 
I lend from 3 /. up to -500/., but the cases, on the 
average, would be about 13/., one with the 
other. 

775; What is the smallest sum for which you 
take bills of sale ? — About 3/. 

776. You think there should be an affidavit 
that the property belongs to the borrower?— I 
would not object to an affidavit that the pro- 
perty belongs to the borrower, but as a rule there 
is a declaration in the bill of sale to the effect 
that it belongs to the borrower. But if such a 
clause were in bills of sale, and it was explained 
to the grantor, it would not be necessary to have 
an affidavit to that effect. 

777. But in order to punish him ? — Yes ; hut 
if there is such a clause in the bill of sale, and 
he signs it, it ought to be punishable as weiL 

778. Then you think after-acquired property 
might be included in the bills of sale, although 
that after-acquired property might not be really 
the property of the borrower ? — In what way do 
you mean not the property of the borrower. 

779. I mean if the borrower obtains stock or 
goods which may not have been paid for ? — Cer- 
tainly it should be liable to the biil-of-sale holder 
seizing it. 

780. Although a fraud may he committed ? — 
Yes ; but otherwise the fraud would be committed 
on the money lender. 

781. But then he gets his 60 or 70 per cent. ; 
are you in favour, then, of giving bills of sale 
upon floating stock ? — Yes. 

782. If the borrower became bankrupt, I un- 
derstood you to say, even two days after the bill 
of sale was granted, the bill of sale ought to stand 
good? — Yes. 

783. As against creditors ?— As against cre- 
ditors, but only for the amount which was lent, 
and not for the bonus which might have been 
charged. That would be unjust as against the 
creditors. 

784. Though the man is a hojieless insolvent 
when he borrows the money ? — Tea ; because, as 
a rule, money lenders do not know that the man 
is insolvent; and then the creditors always get 
the money lender’s money, or, rather, in 99 cases 
out of 100. 

Mr. Serjeant Simon. 

785. You think it would be fair that floating 
stocks should be included in a bill of sale ? — 
Ido. 

0.95. 



Mr. Serjeant Simon — continued 

786. Do you think, as between the person who 
lends the money and the person who supplies the 
stock, which is unpaid for, the monev lender 
should have the preference in the wav of pro- 
tection ? — I do. 

787. Uj)on what moral ground do you suggest 
that ? — Upon the ground that any other creditors 
who may put an execution in, would be entitled 
to seize those goods, whether they were paid for 
or not. 

788. But suppose the case of a man who’has 
sold goods to a tradesman to-dav for which he is 
to be paid in the usual course of credit in two or 
three weeks or a month, as you know is the cus- 
tom in certain trades; do you think it would be 
fair to traders that they should lose the goods, 
and that those goods should become security for 
a bill ot sale, and in short form part of the *pro- 
prety of the moneylender? — It would only be 
fair to the money lender that he should ’have 
other goods which arc substituted for his own. 

789. It does not matter whose goods thev are? 
— "Well, certainly, it niayseem unfair if the’ goods 
are not paid for, but I do not see how it can be 
prevented, 

790. Except by excluding them from bills of 
sale ? — Exactly, but thou no trader could borrow 
on a bill of sale, as nobody would lend. 

791. Is it not better not to borrow at all than 
to borrow upon property which is not his, or 
which Is not paid for, and for which he has 
to make an innocent party to suffer ? — Xo, 
I do not think so, for the reason that by 
borrowing this money it often enables him 
to get on in his bu.«iness, and he is enabled 
thereby to pull through ; whereas, otherwise he 
would not be. 

792. But the risk being all the time with the 
innocent creditor, who has no notice of the em- 
barrassed position of the borrower? — Tiie innocent 
creditor has the means of knowing whether he 
has given a bill of sale or not. 

793. But suppose he has not given a bill of 
sale at that time, or supposing the bill of sale has 
not been registered? — If it is not registered, 
then certainly it should be void against tliird 
parties. 

794. That is to say, as to goods which have 
come in before the registration, but after the bill 
of sale had been given ? — No ; if the bill of sale 
is registered, then it should be good, but if it is 
unregistered, then of course it would be void. 

795. Yes, clearly, according to law ; but 
supposing between the time of giving the bill of 
sale and the registration of the bill of sale, the 
goods have been bought, do you say that those 
goods ought to jiass, although they lia'vc not been 
paid for, and although there could have been no 
notice of the bill of sale, simply because it is 
registei’ed afterwards? — Yes; Isecwbatyoumean. 

796. Between the time of giving the bill of 
sale, and the registration of the bill of sale, fresh 
goods have been bought, which were not in- 
cluded in the bill of sale, and formed no part of 
the schedule? — Then, in such case, those goods 
ought not to be subject to the bill of sale. 

797. You think not? — No, because those are 
goods bought between the giving and the regis- 
tration of the bill of sale. 

D 4 798. But 
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Mr, Serjeant Simon — continued. 

798. But with regard to all the goods which 
came in after the registration ? — They ought to 

^ 799. Although they may have come in the 
very next day after the registration, and there 
may have been no opportunity for the creditors 
to ascertain whether there was an existing bill of 
sale or not? — 'Well, you might throw in a few 
days, so as to give them an opportunity. 

800. Would you give them a limit of time? — 

I would give them seven days ; that would he 
sufficient. 

801. With regard to those small loans ; what 
proportion of loans under 10 ^ have you^heen in 
the habit of lending in the year ? — I said about 
two-thirds under 207. 

802. What condition of life were those persons 
in; working men? — Many of those were work- 
ing men. M any of them were cowkeepers ; many 
of them were cabmen and cab proprietors. 

803. What did they give you as security? — 
The working men would give their household 
furniture. 

804. Have they always paid their loans? — 
Sometimes they pay very irregularly, when they 
are out of work. For instance, at the present 
moment, in Swansea, a great number are oehind 
in consequence of the strike, but, as a rule, they 
pay punctually. 

805. How much would you charge ? —If I 
lend them 37., they would pay me back 3 1. 15 s., 
by 3 s. a week. The larger loans would be less 
in proportion. 

806. In the case of the gentleman to whom 
you lent 4007., upon payment of 207. for a day, 
you say you had a bill of sale? — I did. 

807. Had you good security ? — Yes, I con- 
sidered that it was good security. 

808. What was the nature of it? — The nature 
of it was household furniture. 

809. Was there a good large margin to cover 
the 400 1. ?— No, because I considered his posi- 
tion was such that I could have risked 1007. or 
so with him without security. There was not 
400 7. worth of furniture. I lent him more than 
his furniture was wortli, but the security was the 
furniture. He was a non-trader. 



Mr. Lewis Fry — continued. 

816. Above 107., what would the expenses 
be? — Most of my business is town business, and 
the only expense would be the solicitor for 
attestins. Tlmt is 6 s. 8 <7. to a guinea. _ 

817. ^ou are speaking now of cases in whidi 
you register the bill of sale ? — Yes; when they 
are unregistered I charge nothing. 

818. What would the expenses be ordinarily 
for a loan of 107. ?— If it is registered, 6_s._ 8c7. 
would be paid by the borrower to the solicitor. 
The registration fee I would pay myself. 

819. How much would that be ? — About 
5 s. 8 cZ., including the stamp. 

820. Then, in a large number of cases of these 
loans under 207., you do not register ?— A large 
number. 

821. What proportion of those under 207. 
would he unregistered? — At least, in my busi- 
ness, four-fifths, because I do not register the 
small ones ; it is such an expense. 

822. Then how do you protect yourselves 
against other creditors, if the bill of sale is not 
registered ?-^There is no protection. I often, 
lose the money ; but in the case of such sm^all 
sums as that, we do not have so much loss with 
execution creditors. 

823. How do you account for that? — That 
that class do not run into debt so much ; it is 
the traders that the executions are more 
against. 

824. Then do you object to a provision Avmcli 
would make all unregistered bills of sale void for 
all purposes ? — Yes, I think it would be bard on 
a great number of borrowers, and it does not 
affect the creditors if the bill of sale is unregis- 
tered ; they have nothing to complain of. 

825. Why not; surely if another person ad- 
vances money to the same individual, if you take 
possession under your bill of sale before the other 
creditor has had time to issue a writ, and get 
judgment, you would sweep away the property ? 
— Well, in such cases, yes. 

826. Is not that hard upon him? — It may be 
hard upon him, but, on the other hand, if Ms 
execution was put in force before the bill of sale, 
he would get his money, and the money lender 
would lose, and in nine cases out of ten that 



810. But he had a position to lose, and a 
reputation ? — He had. 

811. That was a part of your security? — 
Exactly ; we sometimes consider that. 

812. The.rate of your loan was 400 per cent.? 
— It was 5 per cent, for the day. 

813. It was 1,800 per cent. ? — Yes, it was his 
own offer. I had had a transaction with him 
before ; it was his own offer. 

Mr. Lexois Fry. 

814. You told us about the rate of interest; I 
should like to know a little more about the ex- 
penses ; do you charge those in addition to the 
60 or 70 per cent, you have spoken of? — On the 
small loans I should charge no expenses. 

81.5. What do you mean by small? — Loans 
under 10/. 



happens. 

827. Uunder your bill of sale you have power 
to go in and seize without notice? — No; unless 
there are clauses that if he files his petition — y . 

828. Supposing he makes default of one in- 
stalment for a (lay ? — ^Yes, then I have power 
to go in. 

829. Is not your position unfair in comparison 
with that of another creditor who has to issue a 
writ, an(l get the sheriff in; does not that give 
you an advantage over him? — Yes. 

830. Do you think that advantage fair as 
between you and the other creditor who has to 
get judgment ? — I think it is fair. 

831. xou have admitted that you have a great 
advantage over him ; how do you justify that as 
between you and the other execution creditor? — 
We should not know when he was going in. 
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Ml'. I^ciriH Fry — continued. 

832. Do not you in those cases find out if au 
action has been brought against the grantor of 
the bill by somebody else ; as a matter of fact 
do not you find that out? — No, I do not. 

833. Then I do not understand how you pro- 
tect yourselves? — IVe have the risk to run. 

834. But you are willing to run that risk in a 
great number of cases ? — Often times, because 
often times, considering what we have to pay, it 
ij very good insurance not registering ; we save 
so much by not registering in small cases that it 
pays for the extra risk. 

Mr. B. T. irUliums. 

83o. In these cases you know what is going 
on in the county court ; they are small local 
cases, and then you watch the county court, I 
suppose? — No, I do not. We should not be 
able to know, because there are «o many people 
of the same name. 

Mr. Monk. 

836. Y'ou carried on business before 1878? — 
Yes. 

837. Are you of opinion that there has been a 
great increase in bills of sale, taking registered 
and unregistered together ? — I think so in the 
number of registered ones ; yes. 

838. To what do you attribute the great in- 
crease in the registered? — To the extra security 

f iveu in consequence of the clause which makes 
ills of sale good in the case of bankruptcy. 

839. Do you deal much with the farmers ? — 
Ko, not to a great extent 

840. Then I understand the class to whom 
you lend money is the wage-earning class ? — The 
working classes and clerks and people above the 
working classes. 

841. Two-thirds of your loans are under 20/., 
and these cases are upon furniture chiefly ? — 
Y’es. 

842. They would not be traders? — Nc; two- 
thirds would not be traders. 

Mr. IStaceley Hill. 

843. Do you advertise much? — Not largely. 
844. Every week? — I have not advertised for 
the last couple of years, except this last month, 
I put a small advertisement in a new paper that 
was started in town. I am so well known locally 
that really there is no need for me to adver- 
tise. 

Mr. Patrick Martbi. 

845. I understand the greater part of your 
business is done about Neath? — No, the greater 
part in Swansea. 

846. And is much of your business done in 
Neath ? — No, not much. Perhaps less than a 
tenth. 

847. Do you there do much business amongst 
these working classes? — The same class of busi- 
ness would be done at Neath as at Swansea, but 
not a tenth ; about a twentieth of my biisiness 
is done at N eath. 

848. In the case of the working classes, you 
0.95. 



Mr. Patrick Jturtin — continued, 
take, as I undei'staud, trenerallv uaroaisteroi! 
bills of sale ? — Y es. 

849. Is not it coustantly the practice that 
when an application has been made to the county 
court judge for a warrant those men come down 
and give iuformation to the holder of the bill 
of sale ? — Do you mean the county court ? 

85(1. No, the man who has given the bill of 
sale on hi.s own goods, so as to tell you fairly? — 
He will sometimes come, but not in the gene- 
rality of cases. 

851. But not unfrequently ? — Sometimes, not 
frequently. 

852. Thou when he comes down do you at 
once take possession and serve notice of claim ? 
— No, it is no use serving notice of claim when 
that hapipens. We try to make arrangemeiit>. 
with the parties, probably to pay part, and the 
remainder by instalments, and what we pay add 
to the bill of sale. That is my practice and the 
practice of others I know. 

853. Is not it the fact that there has been a 
considerable increase of money lenders of late 
late years, both in Swansea and about Neath?— 
Not in Swansea, and very little in Neath ; only 
one, I believe. 

854. I find it stated by the registrar that in 
Neath nearly every execution coming under the 
county court warrant is defeated by claims mane 
under these bills of sale by money lenders? — 
No, I certainly think that is exaggerated. There 
is no money lender has more business in Neath 
than myself, and the number of executions that 
I have to contend with are very few in compa- 
rison with the number of bills of sale that I hokl. 

855. Then you think what is stated by the regis- 
trar is an exa^eration, that “in the great majority 
of cases, when attempting to execute a warrant, 
it is met by a notice of claim by one of the 
numerous Jewish moneylenders who infest the 
county? — It is an exaggeration, there are not 
numbers of J ewish money lenders. There is only 
one Jewish money lender who carries on buriness 
at Neath. There are not a number of Jewish 
money lenders, there is only one. 

856. Now in regard to the class of loans of 
about 20/., will you tell me what fees are usually 
charged on a sale of goods under a bill of sale 
for that amount? — M'e have a charge of 5s. j»er 
day for possession. Sometimes it may be nece.<- 
sary to put two men iu. 

857. And what charge for auction fees? — 
Five per cent, we pay to the auctioneer. 

858. How many days do they usually remain 

iu possession ? — Sometimes we may remain two 
or three days, to enable the people to get the 
money ; and then, on the average, I should say 
by the time w'e have put out the bills and given 
notice it would be 

859. I suppose usually, as a rule, the sale does 
not really take place for three or four days? — 
No. 

860. May I saj- in the majority of cases it is 
some eight to nine days before’ the sale takes 
place ? — I should say a week would be about an 
average. 

E 861. Is 
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Mr. Patnek Martin — contimied. 

861. Is there a charge made also for printiDgr 
—Yes, for priuting the bills and for posting. 

862. What would be the usual charge in the 
case of a 20 1. bill of sale for printing ?— W e may 
put out 150, which would be 10 s. for pnntmg, 
and perhaps 6s. for posting. That would be 
about the usual charge. 

Mr. H. H. Folder. 

863. That is ll. 15s. altogether; what else 
would there be ?— Five per cent, commission for 
the auctioneer. 

864. Then yon would get expenses up_ to 4 Z. ? 

— No, I think not ; under 4Z. ; but I believe, on 
the whole, onr expenses would be less than in 
the county court. W e should be one - half 

less than the ^eriff, and, on the whole, onr ex- 
penses would be less than is charged by the 
comity court now. - 

865. You said you thought the attestation by 
a .‘solicitor was of very little use ; the people do 
not understand what they are doing? — riot in 
all cases ; in the majority of cases. 

866. r mean before the solicitor interfered ? — 
Yes ; but there may be conditions which the 
people do not fully understand. 

867. What do you suppose they think they 
are doing iThen they sign a bill of sale ? — They 
know that they are giving their goods as security 
in every instance ; but they may not know that 
if they attempt to remove or allow an execution 
to come in, die bill of sale holder has power to 
take possession. 

868. Then they quite understand that they 
are giving the money-lender a .security upon 
their- goods or furniture, but they do not under- 
stand the various provisions in the bill of sale, 
which enables him in the case of default in one 
payment to enter and sell them up ? — I believe 
that they generally know that ; but in case of 
allowing the execution to come in, or allowing 
the rent to rim in arrear, or removing the goods, 
they may not know of those stipulations. 

869. But the attestation by a solicitor does 
not furnish them with that information even now ? 
— I believe not in every case. 

870. Do you think it does in the majority of 
cases? — Yes, I should say in 19 out of 20. 

871. Now, with' reference to the Act of 1878, 
I do not quite follow your reasoning upon that 
point; prior to the Act of 1878, goods in the 
order and disposition of the borrower passed to 
his general creditors in the case of a bankruptcy ? 
— Yes, if the bill of sale holder was not in pos- 
session. 

872. Now .they do not pass to the general 
body of creditors, but the money-lender has pre- 
ferential security ? — That is so. 

873. Why do you think that state of things 
advantageous 7— Because the money-lender, or 
whoever takes the bill of sale, has no fear of a 
person filing his petition soon after the bill of 
sale is given, and I believe in consequence of the 
greater security being given, there are more bills 
of sale registered. 

874. Then wliere do you draw the distinction 
between the creditor who has advanced 50Z., we 
will say, upon a bill of sale, and a creditor who 



Mr. H. H. Fowler — continued, 
has provided the borrower _ with 50 Z. worth of 
goods for which be is not paid ?— I draw the dis- 
tinction in this way, because the ready money 
advanced by the bill of sale holder oftentimes 
goes to the general body of creditors ; in the 
majority of cases, in fact. 

875. How? — Because when a trader borrows 
money, he mostly borrows it to pay off some 
pressing demand, bills to meet; or oftentimes 
executions to pay out. 

876. But you have not answered my question ; 

I want you to confine yourself to that point; 
what is the distinction between- the creditor who 
advances 50 sovereigns and the. creditor who 
advances 50 Z. worth of drapery or grocery, the 
man being a draper or a grocer? — I cannot very 
well answer that. 

877. I want you to answer it. because you say 
that you think that the man who advances 50 
sovereigns is entitled to have better security than 
the man who advances 50Z. worth, of grocery or 
other goods? — I have answered that, becimse I 
say I think the other creditors get the money. 

878. But supposing in this case where the 
grocery is advanced, that grocery is pledged to 
the man who has advanced the 50 sovereigns ? — 
Because, probably, the money of the man who 
has advanced the money may gc to the man who 
has advanced the grocery. 

879. I am putting the other case ; aman fails, 
and he owes 50 Z. to the -wholesale grocer, and 
50 Z. to the money-lender; the money-lender 
takes his grocery and pays himself 20s. in the 
pound, and the other man takes nothing ; why is 
that beneficial ? — I do not know why it should 
be beneficial. We know in such cases somebody 
always must lose ; and the creditors mostly get 
the money which is advanced in such cases. 

880. But you rather lean towards the notion 
that the money-lender should not lose ; is your 
town near Tredegar ? — It is some distance. 

881. Is it near Pontypridd? — No; it is not 
very far. 

882. It. is in the same district of South Wales ? 
—Yes. 

883. Because I find the statement here that 
in this district, which contains 80,000 inhabitants, 
the bulk of which are working classes, these bills 
of sale have proved a curse, inasmuch as the 
various money-lenders push their trade by thrust- 
ing their money in small amounts on promises of 
taWng payments in small monthly instalments, 
and then entering and sell the boiTOwers up ; is 
that statement correct? — I believe in Pontypridd 
and the Khouda Valley there are many money- 
lenders of very limited capital, and they may 
push their trade as is there suggested ; but I 
think if the law only allowed them interest in 
proportion to the time during which the borrower 
has the money, it would prevent their putting 
their bills of sale in force so often as they do,' 
because by doing so they would lose their in- 
terest. That would be a great preventative to 
these people taking advantage of the borrowers ; 
in fact nothing could be a better preventative. 

884. You were mentioning just now the execu- 
tion creditor taking the preference on his- execu- 
tion ; I suppose you are aware that an execution, 
when it amounts to 50 Z., is not good as against 
creditors ? 
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Mr. H. H. Fowhr — continued, 
creditors ? — That is, if a bankruptcy occurs within 
a certain time. 

885. Yes ? — Yes. 

886. In the case that you put of the 20/. tor 
the 400/., supposing that man had not paid you 
the next day, and the loan had gone on for a 
montii, what should you have charged him '( — 
Perhaps I should not have charged him anything 
more. 

887. Oh, it was not under the deed 20/. a-day? 
— Oh, no ; he only wanted it for one day. 

Mr. Pickering Phipps, 

888. If you lent 31. upon a bill of sale, what 
would be the rate of interest you would charge ? 
— The borro^7e^ would have to pay me back 
3/. 15 5., at about 3s. a- week; sometimes less, 
and sometimes more. 

889. Do you know how much that is per cent. ? 
—Yes ; it is 25 per cent. 

890. Per annum ? — Oh, dear no ; it is more 
than that ; 25 per cent, on the transactiou. That 
is only in the case of small loans. 

891. It would be about half a year repa ying, 
would not it ? — Yes. 

892. Therefore it would be really how much 
per cent. ? — Close upon cent, per cent, for such 
small amounts as that. 

893. Then any person borrowing 3/. from you 
on the scurity of a bill of sale would, when 
placed upon the most favourable terms, pay you 
100 per cent, for lending? — ilo, not upon the 
most favourable terms, because I often do it at 
much less for people that I know; perhaps 3 
instead of 5 s. in the £. on the amount I lend, 

894. Ordinarily that would be your rate ? — 
Yea. 

895. Have you known any case in which per- 
manent benefit accrued to a borrower who gave 
a bill of sale for a sum so small as 3/.? — Yes, 
dozens of cases. 

896. Would the majority of cases be beneficial? 
— Yes, if the borrower is not pressed to pay 
when he misses his fim instalment. Of course 
where lenders take advantage of their missing 
their first instalment it would not be a bene fit. 

897. If you do not register the bill of sale, do 
ou still charge the borrower the same as if the 
ill was registered? — For such small cases we 

would not register, because the fee would be so 
much. 

898. But in every case, if you do not register 
the bill of sale, do you charge the borrower the 
same amount as you would if you did register 
it? — The ones that we register are for larger 
amounts ; and the ones that we register are 
fewer in proportion to the small ones. 

899. If you can, I should like you to answer 
that question ; whether you register the bill of 
sale or not, do you charge the borrower exactly 
the same sum ? — It all depends upon the amount 
that is lent ; I cannot answer that question, as to 
whether we register or not, because it will vary 
with the amount. 

900. I do not ask you to answer the question 
whether you register or not, but if you do not 
register do you charge the person borrowing 
less than if you register? — If you will tell me 
what amount, I shall be able to tell vou, because 
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Mr. Pickering Phipps — continuecL 
with the small ones I do not register, so then I 
do not charge them more. 

901. Take a bill of sale for 50/.? — I would 
charge him more, if it was unregistered, than if 
1 registered. 

902. What proportion more should you charge 
him? — Perhaps, instead of charging him 12/. IO5., 

I might charge him 15/. 

903. Then a person borrowing from you, if be 
insisted on the bill of sale not being regi^ered, 
would have to pay you 10 to 20 per cent, more 
than if he borrowed on a registered bill of sale t 
— Yes, about 10 per cent, more for such an 
amount as that. 

904. So that the sum paid in consequence of 
not paying the lenders' registration fee would 
increase the lenders’ ju'ofit, and, practically, be- 
come an insurance fund against the risk ? — That 
is just about it. 

905. I understand you to say, tliat you wish 
that the money-lender should fiave exactly the 
same privileges, neither more nor less, than any 
other creditor holding similar securit}- ? — A bill 
of sale, you mean. 

906. Yes? — Certainly, die money-lender 
should have no more privileges than any other 
liolder of bills of sale. 

907. Whether a man was a money lender or 
not, his security .should be just the same ? — Ex- 
actly, if there is a bill of sale given ; because in 
dozens of cases people who are not money len- 
ders take bills of sale in the way of trade, and 
probably there is some advance of money. I be- 
lieve in cases, where friends and relatives take 
bills of sale, five-tenths of them are fiuudulent, 
and they take them to protect the grantor ; that 
is, with those not in the business- 

908. I think you say that a money lender is 
placed in an invidious position with regard to his 
security, on account of the feeling that exists 
against their profession? — Yes, very great. 

Mr. Stuart Worthy. 

909. You say you think these very small loans 
do good to the working classes ? — Yes, I am 
confident of it. 

910. Is it contrary to your experience that 
they avail themselves of these small loans for the 
purpose of llviag upon their capital ? — No, I do 
not think so ; because I find that when they are 
out of work they would rather not borrow. As 
a rule they are sensible enough for that. 

911. That is your experience? — It is, e.spe- 
cially at the present moment when there are so 
many men out of employment at Swansea. 

912. Por what particular object do the work- 
ing classes borrow, if not when they are out of 
work 7 — Oftentimes they borrow to pay out rent 
or an execution ; or in case of sickness or death 
in the house, and about holiday times they like 
to have a few things. 

913. They apply the money to current ex- 
penses ? — Yes, to good purposes ; not to any bad 
purposes. 

914. To current expenses, such as rent ? — 
ITes. 

Mr. Whitley. 

915. Would you recommend the registration 
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Mr. Whitley — continued, 
of bills of sale in the local county courts ?— Yes, 
I think it would be a great boon. 

Chairman. 

916. To whom? — To the creditor? — Because 
he could go and obtain tke information he re- 
quired; and also to the grantee of the bill of 
sale. 

Mr. Whitley. 

917. Do you agree with the last witness in re- 
commending that the money lender should pay 
a license duty of 100/. a year ? — I do not. That 
is all Tery well for tliose money lenders who are 
in such a large way of business, and would like 
to keep others out. 

91b. "Would you recommend any license duty 
to be paid? — "Well, it might be beneficial, if you 
would onl^ make it something the same as pawn- 
brokers’ licenses, and provide that in certain in- 
stances they should lose their licenses; then I 
say, “Yes.” But if you pay 100/. a year for 
a license, it has to come out of the pockets of the 



Mr. Whitley — continued, 
borrowers. Then with regard to another matter 
I would suggest this : at present goods are let 
out on hire, and such goods do not come under 
the Bills ‘of Sale Act ; articles like pianofortes 
and furniture are let out on hire, and oftentimes 
people are able to obtain false credit by having 
their houses well furnished and such like ; and I 
think that all goods on hire should be classed as 
coming within a bill of sale, that is to say, I 
would propose that it should be registered. 

919. That what should be registered? — The 
documents, the hiring agreement, should be re- 
istered as a bill of sale, because there is a good 
eal of fraud carried on in that way. There is 
another thing I should like to mention with re- 
gard to the landlords. The landlords, as a rule, 
endeavour to protect the grantor and claim much 
more rent than is due to them, and I would limit 
the landlord’s renr in the same way as it is 
limited as against an execution now ; they are 
only entitled to charge so much as against an 
execution or a writ. I would limit it in the 
same way in the case of a bill of sale. 



Mr. Benjamin Blaiber, 
Mr. Monk. 

920. Are you a member of the firm of Solo- 
mon & Benjamin Blaiber ? — I am. 

921. Of Store-street, Bedford-square? — Yes, 
and nearly every large town in England. 

922. And do you trade under the name of the 
West of England Loan Company? — Yes. 

923. You are money lenders in a large way of 
business? — The largest in England. 

924. Could ^ou state about how many bills of 
sale you take in the course of a year ? — About 
5,000. 

925. With regard to the rate of interest, will 
you state what rate of interest you generally 
charge ? — W ell, it all depends ; we do loans at 
from 5 per cent, up to 50 per cent. 

926. What is the average rate of interest? — . 
I should say about 25 to 30 per cent. ; it is a 
most reasonable interest. 

927. What is the average of yoimhillsof sale? 
—The average amount of a bill of sale ought to 
be from 25 /. upwards ; but they average about 
10 /. a-piece. 

928. How low do you take them ? — We ad- 
vance from small amounts upwai-ds ; but I have 
something to say about those small bills of sale. 
T. think what the last witness has stated has been 
quite to his own advantage, and I cannot agree 
vdth his remarks upon the small bills of sale, 
because bills of sale ought not to be done. I 
think, under 15 /. 

929. Would you limit them by Act of Parlia- 
ment to that ? — Yes, and I will give you a reason 
for that, although we do more small bills of sale 
than all the money lenders put together. 

930. Why would you limit them to that 
amount ?~Because of the misery I have seen in 
connection with these small bills of sale. 

931. Would not that misery extend to bills of 
sale amounting to 20 /. ?— No, those of 15 1. and 
under are generally taken from working-class 



called in ; and Examined. 

Mr. Monk — continued. 

people. It is very hard, for ' them to find money 
when the instalments become due ; and, in the 
next place, they are a class of people who are 
very illiterate, and they do not understand the 
security they give. The consequence is they 
generally let themselves fall into ruin. There 
are several loan offices in which they can nego- 
ciate these small loans without those bills of sale, 
upon giving one surety, and with a low rate of 
interest. 

932. Do you take those bills of sale for small 
amounts as readily as you would the large ones, 
or do you rather discountenance them ? — I think 
they would be preferable if they were done ou a 
note of hand, oecause then it comes before a 
judge; the judge knows the circumstances of a 
roan and he makes his order accordingly. On 
the other hand, if you take a bill of sale from 
such a man, the result is that none of those small 
bills of s^e are attested before a solicitor at all ; 
the man is taken into the money-lender’s office, 
he is asked to sign his name, and the document is 
filled up for what they like. 

933. About what number of those 5,000 bills 
of sale, which you do in a year, do you think are 
under 20 /. ?— I should thiok about 2,000 of them 
are under 20 /. 

934. Have, you considered the Bill which is 
before the Committee? — I have. 

^ 935. Will you state whether you approve of 
its provisions ? — There are several things I should 
like to call attention to; provisions which will be 
most reasonable to the borrowers, to the money- 
lenders, and to third parties. 

936. Will you state what they are ?— First, I 
would suggest what Mr. Collins mentioned with 
regard to the rate^of interest. 

937.. Do you think that the rate ought to be 
stated in the Act?— I do. I have a bill of sale 
here, and I think every bill of sale should state 

in 
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Mr. Monk — continued. 

in the document the amount of the per-centage 
the same as they do in a mortgage of 5 per cent. 
Mv form of bills of sak is rjuite clear, and I do 
not care whether the most illiterate person takes 
it in hand to sigh it : nobody would believe him 
if he said he did not understand it. You will 
observe that he is asked to read it befoi’e he signs 
his name. 

938. With regard to the rate of interest, what 
-o you consider should be the maximum rate ? — 

I sfiould say 30 per cent, up to 100 1. With re- 
gard to loans above 100/., it may be left to con- 
tract between the parlies, because sometimes you 
can do loans at 200 per cent., and sometimes at 
10 or 15 per cent. Sometimes a man is under 
great risk with regard to money matters, and be 
would give 50 per cent. I should say that, for 
loans up to 100 /., 30 per cent, would be fair. 

939. Have you any other observations to make 
with regard to the interest, or what is your next 
point ? — The next point is this ; I observe by 
your bill under one of the clauses, that no pos- 
session is to be taken unless the borrower makes 
default in his instalments. 

940. Do you agree with that clause? — No, 
quite the contrary, and I will explain the reason 
why. 

941. That clause renders the bill of sale which 
contains a power to seize before the default, void ; 
that is the effect of that clause? — Yes ; if these 
clauses or part of them that I have in my bills 
of sale are to be rendered invalid ; I mean if you 
are not to have possession when they are violated, 

I tliink it will be most injurious, and will prevent 
bills of sale being done at all ; if I may be allowed 
to read to you some of these clauses I think you 
will quite agree with me that they ought to be 
admitted. 

942. I see you have 12 clauses which will 
entitle you to immediate seizure ? — Yes. 1st. "If 
the mortgagor shall make default in payment of 
the sum or sums hereby secured, or any part 
thereof at the time or in the manner hereinbefore 
provided for payment thereof as aforesaid that 
is a reasonable clause ; if the man does not pay 
his instalments, it is clear that you should be 
entitled to seize. 

5)43. Now what is the second ? — " Or whether 
such default in payment shall have been made or 
not, in ca.se the mortgagor shall permit or suffer 
the said goods, chattels, and effects, or any of 
them to be distrained for rent, rates, taxes, or 
other impositions.” Well, rates or taxes might 
be scratched out of that, because it might be very 
hard if a man should be behindhand for 2 1. for 
rates, that the money lender should come upon 
him, but the rent is a different thing, because the 
Landlord can sweep away the best part of the 
things. The third is, “ If the things shall be 
seized or taken under any writ of execution, or 
other legal process whatsoever.” I think that is 
a very h ar d clause, because if execution is levied 
upon a man, as long as we can contest the claim 
it is no injury. Then, " If the mortgagor shall 
not deliver to the mortgagee the receipt tor rent, 
rates, premium of insurance, and impositions as 
aforesaid when demanded by writing or other- 
wise.” In my opinion that is a stringent clause, 
because our chief protection for our security is 
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Mr. Monk — continued. 

the rent, ami if we ask a man whether he has 
paid his rent, I think he <jught to reply that he 
has or has not. W e are entitled now to do it on 
demand, but I think a stipulation might be put in 
there that he should have three days in which to 
reply whether he has paid the rent or not. Then 
the 5th is this ; '■ Shall remove, or permit, or 
suffer the said goods, chattels, and effects, or any 
of them to be removed from the said dwelling- 
house or premises, for any purpose under any 
pretence whatsoever, without the previous written 
consent of the mortgagee, except as hereinafter 
provided I think that is a most reasonable 
clause. Then the 7 th is this : Shall make any 

assignment for the benefit of creditors, or file a 
petition for liquidation, or composition, or do or 

suffer any act, matter, or thing, wliereby 

shall render liable to be made or become 

bankrupt.” Part of that is very stringent, for 
this reason, that if the bill of sale is good against 
bankruptcy, it cannot be prejudiced where the 
man is liable to be made a banki’upt. Every 
man is liable to be made bankrupt if he owes 
50 ; I think that is most stringent, and that 

part of that clause ought to be taken out- 
" Shall be arrested upon or imprisoned upon any 
criminal or civil process whatsoever.” I do not 
think we are prejudiced in that. Then, “ Shall 
quit England or abscond from his dwelling- 
house I do not think that is very stringent, 
because if a man leaves England altogether, we 
are entitled to go in. 

CAairma/i. 

944. Well, but if he takes a retm-n ticket to 
Boulogne, that would be quitting England? — 
But it says, “ or shall abscond.” It ought to be 
confined to that. Then in the 10th clause it 
says, “ Shall otherwise do, or attempt to do, or 
permit or suffer to be done, any act, matter, or 
thing, contrary to the true intent and meaning 
of these presents, only means whereof the se- 
curity hereby intended to be given, shall, or may 
be in any way whatsoever disputed, prejudiced, 
or invalidated, or become liable thereto.” That 
clause, I think, is too stringent. Then, “ Should 
the mortgagee at any time discover that any 
statement made by the mortgagor in respect of 
tliis security is false.” 

Mr. JIonL 

945. How long have those clauses been in 
your bills of sale /—Ever since we have been in 
business. 

946. How many years is that? — Our business 
has been established 25 years. 

947. And you alwaj’s make use of tlie same 
form?— Yes; and I must auree in this, that 
some of those clauses are most stringent. 

948. Do you never vary that form? — Well, 
we never go in under them. If ever we did 
attempt anything like that, it must have been an 
oversight. Unless a man makes default in his 
instalments, or becomes bankrupt ; those are the 
two chief things we go in upon ; if a man files 
bis petition, or is in arrears with his rent. 

949. Still, you do occasionally seize?— Y’es; 
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Mr. Monk — continued. 

we are bound to, or else we should sustain serious 
loss. 

950. In what per-ceiitage of cases do you 
seize? — We seize in about 10 per cent.; but we 
do not realise upon it. 

951. You are paid out? — No; we take oui’ 
instalments. If a party owes one month’s 
instalment, in eight cases out of ten we with- 
draw upun payment of that instalment. The 
sales would amount to about one per cent. ; the 
realising, I do not say in small loans. In small 
loans the per-centage of sales would be 20. 

952. Does your torm of bill of sale cover after- 
acquired property ? — Yes. 

953. Have you read that clause, numbered 4, 
in the Bill, which we are now considering, which 
provides that a schedule containing an inventory 
or full description of the goods and chattels 
therein referred to, shall be attached to or 
■nTitten on the bill of sale ? — Well, I cannot 
agree with the clause at all. 

954. You disapprove of it? — Yes, and I have 
very good reason for it. Assuming we advance 
a man 100/. on his furniture. That man knows 
the Act. Everybody ought to know the Act 
when once it has come into operation. Well, 
he calls ill an auctioneer, or he sends his fur- 
niture to the sale rooms, and says, “ I want to 
refurnish that drawing room.” \\'ell, we have 
no claim to the new furniture which he substi- 
tutes, and all our security is gone. 

955. Yes, but under your present bill of sale 
you have that power ? — Yes, out not under the 
new Act. 

956. But he must commit a fraud on you be- 
fore he removes his goods ? — Yes, but what 
protection have we ? 

957. You can prosecute him? — Yes, but we 
should never get a conviction ; and there are 
several other things besides that. 

958. Then you do not. think it is desirable 
that there should he any scdieduie attached to the 
bill of sale ? — I believe we should never advance 
moneys on bills of sale if there were, and I be- 
lieve that others would not The result would 
he that more people would be ruined. 

959. More people mined than are now ruined 
under your bills of sale ? — We have not sufficient 
proof to show that if our bills of sale were done 
away with, there would not be more sales by 
sheriffs and county court orders, and in other 
ways, and that more people would not be 
ruined. 

960. Will you state to the Committee what you 
ground your assertion upon ? — Assuming an 
execution has been levied upon a man, he comes 
to the money lender, and asks him to advance 
money upon a bill of sale. The bill of sale is 
then made ; the instalments have to be paid, 
and the man gets the sheriff out. That is one 
instance. Then the man has the option of pay- 
ing the bill of sale holder off by instalments. 
Or, again, assuming the landlord distrains for 
rent, a bill of sale given to a money lender in 
consideration of a loan, gives the man time to pay 
by instalments. Tbe majority of bills of sale are 
made for 12 or 18 mputba, whereas the sheriff 
would realise _ his household goods and leave 
him homeless, instead of allowing him 18 months 



Mr. Monk — continued. 

to pay off the money. A man is bound to gain 
by it. I say 30 per cent, is a most reasonable 
rate of interest, because a pawnbroker gets up to 
25 per cent, by the Pawnbroker’s Act, and he 
has the goods in his hands ; and if the man does 
not pay, he has not to send the bailiff down, be- 
cause he has the goods in his possession. 

961. Has the effect of the Act of 1878 been to 
increase the number of bills of sale ? — Only in 
respect to the registration. 

962. Did you take more bills of sale before the 
Act of 1878 than since? — Well, we have to take 
this into consideration, that before 1878 we had 
not the number of places of business that we have 
now. 

963. Will you state where your places of 
business are ? — We have them in Cardiff, Bristol, 

• Chepstow, Birmingham, Portsmouth, Hereford, 
Worcester, Reading, Swindon, London, and 
Gloucester. 

964. What is the average number of bills of 
sale that were registered? — We register, I take 
it, about 2,000 bills a year. 

965. And do you believe that to be above the 
average of other money lenders?— Oh, they do 
not do anything in comparison witli that. 

966. But I mean with regard to the average 
number of bills of sale whicE they register ; is it 
in the same proportion ? — > Y es ; E take it, it is in 
the same proportion. 

967. Why do you not register the other 3,500, or 

whatever thenumber maybe? — Because tiiey ai’e 
for those smallloans, as I explained to you, 2 3 L, 

and 4 /. advances, and many of the people do not 
care about having them registered ; and I can 
show you that an unregistered biU of sale is to 
the majority of people far better than a registered 
bill of sale, unless those gazettes were done 
away with. 

968. There is a disinclination on tbe part 
of the borrowers to have tliem registered ? 
— Yes, because a man must naturally either 
be ruined or bis credit stopped ; but if these 
gazettes were done away with, commercial people 
and merchants could get the same protection as 
if those gazettes came out. The gazettes are not 
published to give information at all. There is 
a certain class of people who ilirectly they get 
hold ot the information contained in those 
gazettes, write to the people whose names are 
contained in those gazettes and say, I see you 
are in difficulties, I will advise you how to get 
out of them;” and then they atlvise them to fife a 
petition. 

969. Do you register these bills of sale your- 
self? — Our London office registers them. 
Messrs. Waterlow used to do our work for us, 
but now our Loudon office does all tlie 
work. 

970. Have you any other remarks to make 
with regard to that Bill before you ? — With re- 
ference to the gazettes, I think they ought to be 
done awsw with. 

971. What do you mean by tbe gazettes?— 
The publication contained in those circulars that 
go about. I know there are three or four people ; 
one young fellow I am well acquainted with ; he 
is about 21 years of age, and he has not a penny 
to bless himself with ; be goes round issuing 

these 
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Mr. Moni — continued 
these oirculars, and asking people for aubscrij)- 
tions to tlie gazettes; getting all the working men 
in the small towns to take in the gazettes. He 
makes a contract tvitU one party who prints for 
about 40 different people these gazettes. I do 
not believe you have had your attention drawn to 
this before. 

972. What have working men to do with these 
gazettes ; what gazettes do you mean? —Stubbs’ 
•circulars. 

973. What do the working men do with them? 
— They say to the working men, “ You can tell 
the ijeople who have given bills of sale in your 
neighbourhood.” 

974. I can understand tradesmen wishing to 
know that, but what good oau working men get 
from it ? — They sell them to anybody. 

975. But what do the working men want them 
for ? — For curiosity to see who have given bills 
of sale, and to talk about it. I know dozens of 
them that take them in, and that is why I say 
these circulars should be done away with. Every 
coimnercial gentleman can get the information 
that he requires in five minutes by payment 
of 1 s. 

976. Do you consider that every borrower 
should receive a copy of the bill of sale which 
he gives? — Yes, I say every borrower should 
have a copy of his bill of sale, aud then he knows 
what he has to do. 

977. And in case'the borrower disposes of any 
of the property which is conveyed by that bill of 
sale, do you think he should be prosecuted ? — T 
think he ought to be. 

978. By the lender ?— By the State, because 
the lender will not do it, because he knows the 
prejudice that he has to meet with in court, and 
he won’t go into court with a case. If the State 
took up two or three cases it would finish the 
whole lot. 

979. Do you require a declaration from the 
borrower that he is the absolute ownei* of the 
property ! — Yes, and I think that it ought to be 
given in every case. 

980. I.s that declaration taken before a com- 
missioner ? — Before a commissioner. 

981. Is there any other point which you wish 
to mention? — Yes, there is another thing that I 
think ought to be done, namely, that every bill 
of sale should be in the lender’s name. There is 
a certain class of people who advance money or 
profess to advance money, but they have got 
none to advance, and put other names in trust; 
people who are penniless, and if these outsiders 
who advanced the money do a wrong act under 
their bill of sale, you can only go against the 
mortgagee. 

982. Yes, but it rests with the lender to re- 
quire the borrower to insert his own name? — 
Yes, but I mean the lender should have his 
name in. Presuming I am a man of position, and 
I have ii clerk, and I say, “ Now, put in your 
name there perhaps I may want to do a dirty 
trick : if the name of the real money lender is in 
he must carry out his contract with the party 
because he has ail to lose. 

983. You wish that to be secured by Act of 
Parliament ? — 1 think it ought to be 

984. Have you any other suggestion to make ? 
— Well, I agree with Mr. Collins with regard to 
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what he said about granting licences, because, as 
Mr. (.'ollins said, there are several agents {.and I 
do not see how you could prevent it) who ad- 
vei’tise themselves as money lenders and they 
do not lend money at all ; they only get the fees. 

985. You mean they introduce the borrower 
to the lender ? — No, they charge the man half-a- 
guinea for going to see his place, and then they 
say they cannot approve of it. I say every money 
lender should take out a licence, and pay 100 /. 
for it, and that a stipulation to that effect should 
be made in the Act, and there should be no fees 
at all, but simply costs out of pocket charged. I 
think the fees are the ruination of the business. 
There are jieople who are making a lot of money 
out of fees. 

986. Do you mean that money-lenders should 
pay an annual license of 100 payable by the 
firm or by each member ? — I do not care whether 
it is the firm or each member. I think that 
would answ'er, because the majority of money- 
lenders are well-to-do, and could well afford to 
pay the 100 A, and it w'ould have the effect of 
keeping the trade a little more respectable than 
the name of it has now got. 

987. Have you any other observations to 
make itpon the Bill which is before tlie Com- 
mittee? — I think every bill of sale should be 
attested by a solicitor, and I think those solicitors 
ought to be appointed by the court. 

988. Do you think they should be attested by 
commissioners ? — Yes, by commissioners ; bat 
the commissioners should be appointed by the 
court, because there are certain money-lenders 
who take a soHcitor at 1 /. a week, and make him 
their clerk, and make him attest the bills of sale 
as well. The borrowers themselves do not get 
the benefit of that. I think no solicitor should 
be in the employ of the money-lender himself, 
and although the information I am giving is 
against my own interest, T am giving it because I 
am anxious that the business should be carried on 
in a more X’espectable manner than it has been. 
I am really very sorry that it is carried on in the 
way that it is. Another thing I should mention 
is this, there are certain ba^s, which are not 
banks at all, they are loan offices, and I do nor 
think they ought to be carried on under the name 
of a bank, because it is misleading. I think no 
so-called bank should be allowed to lend money 
on bills of sale, unless they do it in the way of 
legitimate banking. Five or six people simply 
join together, and say, “ We will form a bank,” 
and advertise themselves as a bank. 

989. Do you consider that you do banking 
business ? — No. 

990. What do you call youi' firm? — The West 
of England Loan and Discount Company. I 
object to the use of the word bank, because it is 
misleading to the people to call a place a bank 
when they do no banking business at all. They 
get hold of people, and say, that they lend at 5 
per cent., and then it turns out that it is 500 per 
cent. 

991. Do you carry on business in all your 
branches under the same name? — Yes; or 
Blaiber and Company, which is our own name. 

992. Is there anytjiing else which you wish to 
mention ? — Well, as to the rent clause, I do not 
think the landlord ought to claim more than 12 
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months’ rent asainst a bill of sale holder'. ^ There 
is another great thing I vrish to mention, and 
that is, that in the event of an execution, I think 
the bill oP sale should be interpleaded the same as 
the creditor can interplead under the execution 
of the sheriff, because of the trouble you have to 
go to nour; yon have to pay money into court, 
and it is an endless cost to the parties ; the debtor 
has to pay all the costs of the county court and 
of having counsel down, whereas, if we had a 
practice'similar to that of a sheriff ’s interpleader, 
in London, it would save an immense amount of 
costs to both parties. Assume we hold_a bill of 
sale against a party ; an execution creditor puts 
in his execution, I say we ought to be able to 
interplead the same as the sheriff can interplead 
before one of the Masters in Chambers, whereas 
now we have to pay money into court, and fight 
it out before the county court judge. What I 
mean is that it ought to’be done in Chambers, or 
before the registrar; that would save a great 
deal of money. 

Chamnan. 

99.^. I think what you want is this, that if the 
bailiff' of the county court seizes you can take it 
before the registrar? — Yes, there and then. That 
would be a very good clause, because it will save 
the execution creditor a lot of expense, because 
he would not have to go to the county court judge 
and attest it. 

994. In the same way as it is now done before 
a Master in the superior court? — Yes, and they 
have the option of taking issue if they like. 

995. Have you any other suggestion to make? 
— I think traders should be allowed to sell their 
goods in the usual course of business. I think 
that when a man gives a bill of sale he should be 
allowed to sell his goods in the usual course of 
business. 

Mr. Mo7ik. 

996. Has not that been decided as a matter of 
law? — Yes, but we have a certain clause in our 
bills of sale that, if be does it, we shall go in and 
take possession. I want that taken out. Then, 
with reference to the bills of sale, I do not think 
they ought to be under i.5 /. or 10 7. There la 
another matter, with regard to giving bills of sale 
without additional security. If a debtor owes a 
man 100 7., and that party ■wants to secure it, he 
takes a bill of sale. I do not think he ought to 
take a bill of sale unless he pays one-fourth of 
the consideration money ; that is 25 7. If he 
wants to secure a ])ast debt, I say he ought to 
give a valuable consideration of one-fourth. 

997. '^Thy? — Because, assuming a party owes 
another one 100 7., he will go directly and take his 
bill of sale without any further risk ; but I say he 
ought to give some valuable consideration for 
taking a fresh security. If I have an unre- 
gistered bill of sale upon a man, I may say, 
“ You can sign this bill of sale, and I will renew 
it every seven days;” then I am carrying on a 
fraud ; but if I have to give that man fresh con- 
sideration every seven days, there is some risk 
attending it. 

Printed image digitised by the University of Southampton Library 



99S. Supposing a merchant who supplies 
goods says, “ I cannot give you fresh credit, and 
I am going to bring an action, and the sheriff 
will come in.” Then, to prevent that taking 
place, the man says, *' I -will give you a bill of 
sale of my goods.” AVhy should not that be 
done ? — Then everybody else is defrauded. 

999. But why, supposing that to be the only 
debt he owes ? — It is very questionable whether 
it ■will stand now. I do not think, unless valu- 
able consideration is given, a debt is any good. 

Mr. Mo7ik. 

1000. You think a registered bill of sale 
should be good against an unregistered bill of 
sale? — Yes, undoubtedly. 

1001 . And therefore that money lenders run 
considerable risk in lending money on uni*e- 
gistered bills of sale? — Yes. Another thing I 
should suggest is this, that before anybody takes 
possession at all under a bill of sale, they should 
give the party one day’s notice by registered 
letter. 

1002. Do you think one day would be suffi- 
cient ? — Then say one or two days, because then 
the man knows his ’position ; he can, perhaps, 
pay some instalment, or pay his rent, or what- 
ever it is ; I think that notice should be given. 

1003. Have you any other suggestion to 
make ? — In reference to after-acquired property, 

I think that an inventory should be taken of all 
that the money lender lends upon, but that the 
after-acquired property should only be good as 
between debtor and mortgagee ; that is to say, 
that if an execution creditor puts his execution 
in, he has the option of taking all that is not 
covered with a bill of sale. I think that will 
meet the case of after-acquired property. 

Mr. Serjeant Simon. 

1004. "Will you explain your meaning to us ? 
— Assuming that thk clause is altered, and -vve 
put in after-acquired property, that that after- 
acquired property shall not be covered by our 
bill as against an execution creditor. 

1005. Or bankruptcy? — Or bankruptcy. 

1006. I understand that 3*ou wish to add 
something after that? — Well, there is another 
clause here : I think, if the money lenders are 
to have such clauses as I have suggested against 
us, we should have some protection with regard 
to the matter of rent, and that the money lender 
ought to have the option, if the landlord comes 
in for rent, to say, “ Well, you sell, and u e will 
divide the proceeds of the sale.” Because the 
bill of sale holder is at present placed in a very 
awkward i)osition with regard to these securities; 
a landlord can leave his rent in arrears, and the 
bill of sale holder loses every penny. I think 
the landlord ought to divide the money realized 
by the sale with the money lender. 

1007. Then do you think that the money 
lender should give notice to the landlord ? — Yes, 
of his bill of sale, and then if the landlord lets 
his rent run into arrear, and then goes into pos- 
session, he ought to divide tvith the money lender 
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Mr. Serjeant Simon — continued, 
the proceed* of the sale; I think I am giving 
cvervthing in the fairest way. 

ItH iS. You are prepared to abolish bills of sale 
under 1.5 1'f — \ cs. 

1009. That would deprive you of half your 
business'' — Yes. 

1010. You make that proposal in the interests 
of the public? — Yes. 

1011. Yb'U think that those small bills of sale 
cause a great deal of misery? — Yes; I assure you 
Dobodv is a gainer by them. 

Iul2. Arc you prepared to say that a bill of 
.■ale under 1.5 1. is a great mischief to everybody ? 
—Yes. 

101.3. And bills of sale over 20/. are beneficial 
to the borrower '/ — Yes, because he is a borrower 
of some meaus, whereas the borrower under 20/. 
is generally an illiterate working m.an, dependent 
upon hl.s wages, and if he is one week out of work 
ho cannot pay the money lender hia instalment; 
generally, the others are tradespeople, who can 
pay the instalments. No money lenders would 
be prejudiced by it, because they can easily lend 
money in sums of that kind on note of hand, 
which U quite as good security to them ns a bill 
of sale, and it will do the small sliojikeepers a 
wonderful deal of good, because they are the 
Iteoph; who have the money under 15 /. 

1U14. Take the case of .a tradesman who bor- 
rows 25 /. nr .30/. from you and pavs 30 per cent.; 
can he possibly pay tliat rate of interest ulti- 
mately out of his earnings? — I should say so, 
and I will tell you why. Assuming that he gets 
20/., and he pays 6 /. for the year, dividing that 
into 12 months, it will be about 10 a mouth ; 
well, a tradesman with the use of 20 /. worth of 
goods, b}' turning that 20 /. over, how much will 
he make ; certainly 5 /. 

1015. Y"ou have a very high notion of trades- 
men's profits? — I know it ; 1 Lave had great ex- 
perience. 

liUG. How long do these tradesmen’s loans 
last as a rule ? — They vary Irom one year to 
three. 

1017. At the cud of the time, are you paid off 
in the majnrity of cases, or what becomes of the 
business? — I am very sorry to say that the 
majority of my ca.ses have been swept olf by 
losses. 

1018. In most cases the people have been 
sohl up ? — No, they have sold us ; they have left 
and sold their goods. 

1019. In a very few cases then, has your loan 
enaliled them to continue the busiuess and pros- 
per in life ? — The majority of borrowers un- 
doubtedly pay their instalments when they 
become due. 

1020. But you said just now in the majority 
of cases you were sold ; what do you mean by 
that ? — I mean that I have last money in that 
wav ; I s.ay in the majority, having regard to the 
amount. 

1021. In what proportion of cases are you 
paid l)v the borrower out of the earnings of his 
business ? — I should say 80 out of 100. 

1022. Are you prepared to say that,' when you 
said just now that iu the majority of cases you 
were the parties that were sold / — In the majority 
of the amounts, not in the cases, because if it 
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were so in the majority of cases, I do not sup- 
po.se I sluuild be here tu-dav. 

1023. -kre you pro[>ared to make an un- 
registered bill* of sale altogether void : — No, I 
do not think so, and 1 will explain why ; jf vou 
take an unrcgi-^tered bill of -*alo fruin u m.an vou 
have a certain amount of risk in doing it ;*but 
outsiders, execution creditors, or second mort- 

agees are not prejudiced by it ; nobody is preju- 
iced except yourself. 

1024. Surely they are prejudiced if vou con- 
trive to seize betorc they can get execution ? — 
Yes, but how arc you tej know that. 

1025. But do not vou do tliat in many cases? 
— I never do that. 

Mr. Stavdnj IJili, 

1026. If there were to be no bill of sale under 
15 /., you vvould take promissory notes, or M.me- 
tbing in.stead, for tho.-e small umoinits? — Yes, 
promissory notes; and tbey would do better. 

K/27. Your cliarge for interestwould bo about 
the same? — It woind not be so nuieh on pr< mis- 
sory notes; about 15 per cent. ; 3 s. in the £. 

102S. Then you, with reference to that note, 
would be in very nearly the same jiositiou as if 
you had taken an unregistered bill of sale? — 
Undoubtedly. 

1U29. And in these small cases at the present 
time, I understand, unregistered bills of sale are 
the rule, and not the exception? — That is it. 

Mr. Henry II. Fotekr. 

1030. I understood you to say just now that 
out of every five bills of sale that you took you 
only registered two, and that three are unre- 
gistered ? — No; I said three registered and two 
not registered, but theti that includes all the 
small loans. We do not register any of the bills 
of sale for small loans. 

1031. You are aware that bills c>f sale have 
increased since the Act of 1878 about fourfold? — 
Yes. 

1032. How do you explain that with reference 
the increase arising from non-registered bills 
being registered ? — Because where there was one 
money lender then th<re are 20 now. 

1033. Tbtn it 'is a large increase of business? 
— Yes. It is not because the security is better, 
but because the times have been so bad that 
people cannot get on in their other trades, and so 
they try this. Bills of sale are now so notorious 
that ])oople themselves know wh.at they are, and 
go voluntarily and borrow tipou them. 

Mr. Pickering Phipps. 

1034. You say that you prefer lending small 
Buina upon notes of hand rather tliau upon bills 
of sale? — Y’es. 

1035. If you lent upon notes of liand you 
would not simply lend upon the security of the 
boiTotver, but you would want sureties? — Weil, 
it all depends. If a man came to borrow money 
of me, and I said to myself, I know that this 
party cannot give a bill of sale under 15 /., be- 
cause the Act would be altered, 1 should say 
that is good euough, because there is nothing to 

U protect 



Printed image digitised by the University of Southampton Library Digitisation Unit 



42 



MI27UTES OF EVIDENCE TAKEN BEFOBE SELECT COMMITTEE 



\_Continued, 



21 June 1881.1 Mr. Blaibee. 



Mr. Pickering continued, 

protect him against me getting judgment against 
him, and I do not think we should want sureties. 

1036. Butj at the present moment, if you were 
to lend on notes of hand, you would want sure- 
ties?— Tes, because now the man could go nest 
day and give a bill of sale. 

1U37. At present, how many sureties would 
you want? — Two or three sureties. 

1038. Then the practical effect of it is that 
you take a bill of sale on a man’s friends, instead 
of on his goods ? — That would be practically the 
same tiling ; perhaps I misunderstood you. 

1039. f say that the jiractical effect of it is, 
that you lend the man the money upon the secu- 
rity of three sureties, instead of taking his goods 
as a security? — Yes, now- 

1040. And, I presume you prefer that method 
of lending, because you think it is more safe, and 
the loan is more likely to be met? — No, because 
if we advanced money simply, with no bill of sale, 
under the proposed Act we should not want to 
get any sureties, because we should know that he 
could uot get a bill of sale for that amount. It 
is these small loans, under 15 L, that have been 
the cause of this business being what it is. The 
county court judges and registi-ars have good 
cause to make the remarks that they have made, 
bec.ause I have seen a bill registered for 3 1. 15 s. 
Now I will show you wbat that man had to pay. 
He had to pay the solicitor, he had to pay the 
money lender his interest, he had to pay for the 
registration, he had to pay for the stamp, and the 
agent’s fee in London. How much can he get 
out of that 3 /. 15 5.? 

1041. Then you do not agree with the last 
witness, who said that in very many cases he had 
known that loans of 3h, upon security of bills of 
sale, had been of great benefit to the borrowers ? 
— Undoubtedly not; in fact ray opinion is quite 
the contrary. He was speaking for his own 
benefit. We have had more experience of these 
things than perhaps any other firm, and I am of 
opinion that they are no good at all. They do 
uot do the man any good, and he must be the 
sufferer, because he has to pay all these costs. 

1042. You have put in a copy of your bill of 
sale ?- — Yes. 

1043. You afterwards said that, in your 
opinion, many of the clauses in that bill of sale 
are unduly stringent? — Yes. 

1044. And yet, for a long'seiies of years, you 
have been issuing those bills of sale? — Un- 
doubtedly, because the law allows us to do it. 

1045. I suppose competition would defeat you 
if you did not ? — Yes. 

1046. You suggested that there should be a 
license of 100 Z, a year for moneylenders? — 
Yes. 

1047. Would you suggest that the license 
should be for each separate place of business? — 
Yes. 

1048. Then you, carrying on business at some 
eight or 10 places of business, would be prepared 
to suggest that you should pay 800 1. a year ? — 
With pleasure, as long as the business can get a 
more respectable name. 

1049. But the fact is you would not pay it, 
the borrowers would pay it ? — No. 

1050. If you, as a fii'm of money lenders, paid 



Mr. Pickering Phipps — continued, 
a sura of 800 1. a year in the shape of license, 
because you happened to carry on business at 
different places, certainly the borrower would, in 
some way or otlier, have to pay that money ? — 
No, because directly we have to pay 100 Z. a year 
we should close five or six of our offices, and we 
should only keep open about three or four 
offices. 

1061. Then yourview would be that, practically, 
you would shut up five or six of your places of 
business out of eighi, and simply pay your 100 1. 
a year on the remainder ? — Undoubtedly, because 
there would not be so much rush for these small 
loans, and there would not be so many people in the 
business; it would be more respectable, and the 
people who would take out these licenses would 
be a different class of people. 

1052. It would do away with competition? — 
No; it would not; but it would do away with 
these fees and these advertisements. There are 
10 advertisements in the ''Daily Telegraph” 
every morning from people who do not lend a 
penny, and who have not got a penny to lend ; and 
in the country j)apers there are 20 or 30 of them 
advertise ; and there is not one of those men that 
lend although they advertise. 

1053. Although they advertise themselves as 
money lenders, they ai'e not money lenders, but 
simply people who go to money lenders, and to 
the borrowers, and act as intermediaries? — Ex- 
actly ; and get 2^ per cent, from the money 
lenders. 

Mr. W. N. Nicholson. 

1054. With regard to the registration of bills 
of sale, where are the places for registration to 
be ? — I tiiink if these gazettes did not come out, 
theyjshould be capable of being registered in each 
town. 

1055. Would you have them registei-ed also 
at a central office in London? — iTes; I think 
the registrars at the various towns should send 
them up once a week to London. 

1056. AVouldyou keep copies of the bills of 
sale, showing the securities in the hands of the 
registrars of the county courts in the country, 
directing them simply to send tlie amounts and 
the names up to London? — Yes, so tliat every 
merchant or anybody who really had an interest 
in the matter could go and for one shilling ob- 
tain the information whenever they liked. These 
gazettes have taken away court fees to the amount 
of 10,000 /. to 15,000 Z. a year, and many people 
who would go and look at the files of the court 
if these cirCulai's did not come out, now rely 
npon the circulars. It is these circulars that 
spoil all the business ; they are the ruination 
of everybody, because it is known by all the 
working people, and everybody in the town is 
Boycotted. I assure you the tradesmen or mer- 
chant would have every opportunity of knowing, 
and he would not be prejudiced at all, because 
he could come up to Somerset House and search 
the file and get all the information he desired, 
whereas by means of these circulars 700 people 
get the information. 

1057. Would you prohibit the circulars? — 
Undoubtedly, it would be to the advantage of 
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Mr. Jf. N. Nicholson — continued, 
tlie borrow ers, and it would be to the advantage 
of the people themselves; because now a mer- 
chant directly he sees a bill of sale regiatered in 
these circulars, runs to his solicitor and ruins the 
debtor in a minute. Many men give a bill of 
sale because they cannot tie without it, and it 
enables them to get on, but it ought not to be 
that because a man gives a bill of sale he is to 
be utteily ruined. Tliere are many people who 
■would do far better and pay 20 shillings in the 
pouuii, by obtaining a bill of sale, than those 
people who do not give bills of sale. 

Mr. Patrick Martin. 

1058. These circulars are used liy the traders? 
— ^ es. 

1059. And they pay for them? — Yes. 

1060. And you would prohibit the publication 
of them? — They can go to Somerset House and 
get the information for a shilling, but these 
circulars are issued by people who go about now 
to spite everybody. l.ou see in a small village 
20 or 30 of tliese circulars. 

Iu61. But you could not prohibit them? — I 
think that is the chief part fif the case ; whatever 
you do with regard to these bills of sale will not 
do people any good, unless you abolish these 
circulars. 

Mr. Henjamin T. WilUama. 

1062. The effect of what you say is, that every 
man in England could go to the registrar’s office 
and search, for a shilling ? — Yes. 

1063. And you think that ought to be the 
way of obtaining the information? — Yes. 

1064. And you think it wrong for one man to 
get the information and circulate it? — Yes. 

lOe.'*. You say that is wrong ? — Yes. 

1066. Do not you know that that is a right 
which is greatly valued by the commercial com- 
munity? — Undoubtedly it is not. 

1067. Is not it valued because it gives infor- 
mation as to the pecuniary position of the people 
whom they trust? — Certainly not. It gives 
them, undoubtedly, certain information which 
enables them to ruin a man in a minute; but the 
infonnation is not given to them to assist them, 
because as soon as a man has given a bill of sale, 
all these circulars cannot do a man any good, but 
they can do him a great deal of harm. 

1068. I am taking the case of the creditors ; 
does not that information protect the creditors 
against giving credit to insolvent traders ? — ifo. 

1069. Supposing there is a trader at Swansea, 
in the drapery way, who deals with a wholesale 
house at Bristol or London ? — Yes. 

1070. Then these trade lists tell that wholesale 
house that he has given a bill of sale on his stock ? 
—Yes. 

1071. Is not that very important information 
for them to have? — No, and 1 will explain why. 

1072. AYhy ?— Because these merchants can 
go to the office and get that information for a 
sbillhjg ; but if they have that information given 
to them volantai'ily, the minute they see it they 
serve the man Avith a writ. Therefore I say 
they do not do the man any good, aud they 
do not do the merchant any good, because the 

0.95. 



Mr. Benjamin T. fUfZh'aTni— continued, 
result is the man is ruined, and they have lost 
their money. 

1073. That is your view? — You %vill find that 
is the best view, and that that view will work. 

Mr. Serjeant Siiium. 

1074. But does not it protect a person who 
would otherwise trust a creditor but for that 
knowledge? — No, because he could get the same 
information at the central office. 

1075. Supposing a tradesman at Swansea going 
to Manchester to get goods, and he goes and 
asks for credit? — A merchant at Manchester is 
able to get his information at the central office 
for a shilling. 

1076. But he has to send to London ft>r it; 
he must either scad up to Londtm, or go him- 
self? — Yes; but suppose that njcrclmut had 
supplied the man with goods, and he found iiut 
afterwards b}'^ means of these circulars that tliat 
man has given a bill of sale, what good can he 
do then ? 

1077. But, supposing the man goes to ask for 
credit, are not these circulars a protcctmn to the 
wholesale dealer? — No; not if they are looked 
at in their proper light, because every dealer, for 
the sake of a shillijjg, can have the benefit of the 
information. 

1078. Do you think a man at Manchester or 
Liverpool could come np to London, or send to 
London, to search for the information ? — Y’es. 

1079. Then there would be all that delay and 
expense attending it? — Yes, but in the long run 
the merchant has the benefit of it. 

1080. But the man sends the goods? — Yes; 
but they do not send goods out of Manchester 
the same evening. 

1081. Well, but they make a bargain in Man- 
chester, and if the man who makes the bm-gain 
has not the goods he has to go and get them on 
change from somebody else, and to make another 
bai’gaiii for that purpose at once ? — Y’ es, but they 
know that the man is in a good position before 
they bargain with him. 

1082. Then it is the circular that gives that 
information ? — No ; the circulars do not give any 
information at all. 

Mr. Staveley Hill. 

1083. I think I understand what you mean ; 
you mean that where a man has supplied goods, 
the fact of a person’s name being in one of these 
circulars, at once brings his creditors doAvn upon 
him, which is injurious to both parties, and that 
if, on the other hand, the man is going to supply 
the goods he can afford to pay a shilling for the 
information ? — Y’es ; and the late Lord Chancel- 
lor made that alteration, and directed that cir- 
culars should be done away with, and if that was 
done there would not be half the bills of sale 
given. 

1084. That order has been rescinded? — Y’es. 

1085. And the Lord Chancellor said at the 
time, that he made that order by mistake ?-yIt 
was'Stubbs and the other men Avho were making 
a fortune out of the circulars who^got him to 
alter his view. 

F 2 1086. Your 
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Mr. Hem'y H. Fowler. 

1086. Your point is, that you do not object to 
the individual merchant, knowing that an indi- 
vidual trader has given a bill of sale, but yon 
do object to the general public knowing ? — Yes. 

Chairman. 

1087. Does your opinion go to this extent, 
that if these circulars i were done away with 
there would be more bills of sale? — No, not so 
many. 

1088. Fewer bills of sale? — Fewer. 

1089. 'fhen if a bill of sale is an evil, yon are 
somewhat checking that evil by circulating this 
intelligence? — No; we are making it worse for 
ourselves, because directly the creditor comes 
down upon the man and presses him, we have to 
realise and sustain a loss. 

1090. You say bills of sale are fewer on ac- 
count of the circulars being published? — No, 
they ai-e more. 

1091. Why? — Because people know that they 
get in the Gazette and then the money-lender 
gets his money back in a week or a fortnight. 

1092. But I am dealing with the borrowers ; 
does the issuing of these circulars check persona 
from borrowing ? — No, it does not. 

1093. Do they care about them ? — They do 
not. 

1094. Then who complains if they do not care 
about it, and it does not check the bills of sale ; 
on whose behalf do you complain? — The people 
themselves complain after they have found it 
out. 

1095. Then will not that prevent them from 
borrowing again?— No; because a man when 
once he borrows money will continually borrow 
money. 

1096. Is there anybody who is injured by 
these circulars except money lenders? — Yes. 



Chairman — continued. 

1097. Who ? — The people themselves. The 
money lender gains by it. Directly a bill of 
sale is registered and the party finds out that it 
is exposed, all over the country, he goes and says 
I will pay you off. Then look at the amount of 
expense in connection with bills of exchange 
and other matters, the real cause being the 
circulars. 

1098. Then by means of bills of exchange he 
pays the money lender otf, and the money 
lender gains by it, and the borrower gets lid of 
his indebtedness to the money lender ? — Yes, by 
utter ruination. The creditors sue these people, 
and the result is that the money lender goes 
into possession. 

Mr. Serjeant Simon. 

1099. You think that whatever good there 
may be in the bills of sale is done away with by 
the publicity ? — Yes. 

Mr. Pickering Phipps. 

1100. I understand that you carry on business 
at various places ; have you ever known it to be 
the case that after giving a bill of sale at one 
place you have been asked to advance money at 
another office to the same person on another bill 
of sale ? — Yes, and we have done it. 

1101. Do you mean to pay for the first? — No; 
but my father has advanced money in Cardiff to 
one party, and the man has applied to us at New- 
port for an advance of money on the same goods. 
That puts me in mind of this : we had a pawn- 
shop once, and somebody stole an article out of 
the back shop and pawned it in the front shop. 

1102. Witn regard to that sort of transaction, 
you would not have done it if you had known? 
—No. 
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Mr. monk, in the Chair. 



Mr. Charles Henry Ward, called in ; and Bxamined. 



Chairman. 

1103. Are you an accountant in Notting- 
ham ? — I am, 

1104. Have you had considerable experience 
with regard to the operations of money lenders 
under the Bills of Sale Act, 1878?— I have. 

1105. Do you consider the present system a 
bad one? — I think it is very prejudicial to the 
public generally. 

1106. Have you any advertisements from 
money lenders ? — Yes. 

1107. In those advertisements are inducements 
held out to illiterate persons to borrow money ? 
— Yes. 

1108. Are the advertisements of such a 
character that the real intenrion is cloaked? — 
It is. 

1109. What is the real intention? — The real 
intention unquestionably, as far as my experience 
is concerned, is to put an execution in under the 
bill of sale as soon as they have an opportunity. 
The heading of the advertisement generally is : 

No inquiry fees. Money at 5 per cent., to be 
obtained at a moment’s notice, or nearly so.” 

1 have a volumn of advertisements of that 
character. 

1110. Do you know any case in which only 
5 per cent, is charged for the loan of money on 
these bills of sale? — No, it is a myth. 

1111. What do you believe the general rate 
of interest to be? — Sixty, 70, 120, 200, 300, and 
500 per cent. 

1112. What is the amount borrowed under 
this bill of sale ? — The amount actually advanced 
to the borrower upon that in cash was 4Z. 17 s. 6rf., 
from which ha£f-a-guinea was deducted for 
solicitor’s costs, subsequent to a prior charge of 

2 s. for an inquiry fee. The lender, in that 
instance, keeps a joint general merchandise, 
shoes, furniture, and other articles shop, and he 
also furnished the borrower with 2 1. worth of 
goods out of the shop. 

1113. What was the whole sum in cash which 
he received? — £.4 17s. 6rf., but there was a 
deduction of 10 s. for solicitor’s charges, leaving 
4 Z. 7 s. 6 rf. in cash and 2 1. in goods. In the first 
instance, the borrower received 4 Z. 7 s. 6 cZ. in 

0.95. 



Chairman — continued. 

cash and 2 1. iu value in goods, for which he paid 
10 Z. 10 s., for which amount I produce his 
receipt. 

1114. For which he gave a bill of sale for ten 
guineas ? — Yes. 

1115. How repayable? — Repayable in instal- 
ments of 4 s. a week for the first six months, and 
the balance at the end of the six months. 

1116. When was the bill paid off? — It was 
paid off on the 11th April. 

1117. When was the money advanced? — 
November 1st, 1880, and paid off April 11th, 
1881. 

Ills. Was that hill of sale registered? — 
Yea. 

1119. What interest was the borrower paying. 
Have you worked that out ? — I have not worked 
it out by figures. 

1120. Does that represent an interest really 
amounting to something like 200 per cent. ? — 
Yes. 

1121. Are you aware that in. some cases, 
before default is made, the goods of a borrower 
are seized? — Yes. The bills of sale contain a 
provision, on behalf of the lenders, that, if at 
any time they have a suspicion that any improper 
doalings are intended, they have the power of 
enforcing their bills. 

1122. And that is frequently done? — That is 
frequently done. 

1123. Upon possession being^ taken, what is 
the course usually adopted ?— Immediate steps 
are taken for a sale ; sometimes next morning. 

Mr. Leiois Fry. 

1124. The next morning after the money is 
lent, or after default ? — After the bill of sale is 
put in. 

Chairman. 

1125. In those cases, of course, it is impossible 
to advertise the sale? — In many cases they do 
not. 

1126. The sale is carried on on the knock-out 
system? — Yes, in many instances. The billot’ 

E 3 sale 
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Chairman — continued. 

sale they have executed, gives them the power 
to sell by any means they choose, any course they 
like to adopt. They have the power under the 
bill to sell either by private tender, or private 
contract, or public auction, or any other course 
they choose to adopt. The bill of sole gives them_ 
that power. 

1127. And the grantees frequently exercise 
that power ? — Yes. 

1128. What course would you propose with 

rec^ard to bills of sale ; would you abolish them ? 
—I would abolish them altogether, except by 
possession. , 3 

1129. You would abolish all bills of sale under 
a certain sum ? — Y'es. 

1130. What sum would you name"?— £. 50. 

1131. Would you except those cases where the 

goods are delivered? — les. If the goods are 
assigned, so that they cau be made no further 
use of, I would not object. ^ , .n a 

1132. Do you think it desirable that a hill oi 
sale should be registered, failing which, that the 
bill of sale should oe void? — Yea, 

1133. Do you think a bill of sale' should secure 
further advances? — No, certainly not.^ 

1 134. Do you approve of the provisions of the 
Bill which is now before Parliament, especially 
with regard toliaving a schedule attached? — Yes. 

1135. Do you approve of a schedule being 
attached, or do you think it desirable that the 
description of the goods should appear on the 
face of the bill itself ?~I think it should be an 
integral portion of the bill itself. 

1136. With regard to the rate to be charged, 
do you think that Parliament ought to limit the 
rate of interest? — I would have the rate of 
interest fixed by the schedule in the Bill ; the 
same as the Loan Societies Act. 

U37. The 3 & 4 Viet. c. 110?— Yes; that, 
fixes the scale of interest to be chtu'ged under 
that Act. 

1138. Would you allow bills of sale to convey 
after acquired property? — No. 

1139. You think that bills of sale should not 
he given of floating stock ? — N o. 

1140. If such bills of sale were void, would it 
not limit the number of bills very considerably ? 
—Yes. 

1141. Do you think that many money lenders 
would lend money to tradesmen? — No ; not on 
the footing that they do now. They will act then, 

I have not the slightest doubt, on the same prin- 
ciple as the lenders under the Loan Societies 
Act do, lend on personal security, or securities 
that they could realise upon. 

1142. Do you think that any form of bill of 
sale should be attached to the Act, if bills of sale 
are to be legal ? — Yes. There I may be allowed 
to quote again the Loan Societies Act. The 
Loan Societies Act gives the form of note to be 
used, and any other, under the protection of the 
Loan Societies Act, would be void. 

1143. Are complaints sometimes made that 
bills of sale are not properly explained by the 
solicitor who attests them ? — Yes, that is com- 
monly the case. 

1144. Would you limit tlie power of attesta- 
tion to Commissioners appointed by the Lord 
Chief Justice? — Appointed by the judge of the 
county court locally ; he would be best able to 



Chairman — continued, 
judge of the social status of the solicitor he ap- 

^ 1145. Do you approve of the publication of 
bills of sale in the “ London Gazette ” ?— No ; I 
tMnk it is unnecessary. 

1146. Do you think they ought to be regis- 
tered in London, or in the country ?— I do not 
think it necessary at all to register in the country, 
and I will give you my reasons. It is only 
financial men and solicitors, and men engaged in 
pursuits of a similar character that interest them- 
selves so particularly as to the registration of 
hills of sale. In the provinces, supposing that 
we entertain an idea that a bill of sale was regis- 
tered yesterday, we can have intimation down 
this morning by application to the Registrar 
General as to whether such a bill of sale had 

. been registered or not. 

1147. Would you have a jirovision that the 
registrar in London should send down a copy 
of°the bill of sale to the county court in the dis- 
trict in which the bill of sale is given ? — That 
would be nearly synonymous with a previous 
suggestion, that it should be'imperative that they 
should be registered in the local courts, or in the 

London Gazette ; ” as I have just observed, we 
could have the information down by wire in the 
course of half an-hour after the inquiry is made 
in the provinces if necessary. 

1148. But then you must have the knowledge 
that this person really intended to give a bill of 
sale ? — Yes. 

1149. Do you think a bill of sale given within 
a certain period from tlie date of a judgment 
should be void as against ihe judgment creditor? 
—I do. 

1150. Within what period? — ^If it were given 
within three or four months, or a month at all 
events, before the date of a jugment ; that would 
depend on the order of the county court; sup- 
posing the order were made for payments of so 
much per mouth, I might adduce as an instance, 
the county court of Nottingham ; the orders 
there are made by the judge ; the first payment 
is due four weeks after the date of the order and 
execution due in default of two instalments. 

1151. Incase of a bankruptcy, do you think 
the bill of sale ought to be void?— If it were 
given within a stated period; if given within two 
months. 

1152. You think that 12 months would be too 
long a period? — Yes. 

1163. Or within six months ? — Yes. 

1154. Do you propose that bills of sale should 
be enforced through the medium of the county 
court ? — I propose that the machinery of the 
county court should be brought to bear in refer- 
ence to the enforcement of bills of sale in every 
sense. The scale of fees should also be regulated 
by the county court scale. 

1165. Do you think that that would ifiodify 
the evils with reference to non-default? — Yes; 
there is no control now over the class of men 
who go into possession under these bills of sale, 
they charge anything they like; there is no con- 
trol or any appeal against their charges. 

1156. Do you propose that there should be an 
afladavit on the part of the holder of the bill of 
sale with regard to liis costs ? —Yes. 

' 1157. And with regard to the amount due to 
him? — Yes, the balance due on the bill. 

1158. Should 
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Chairman — continued. 

1158. Should it be accompaniecl with a debtor 
and creditor statement? — Yes. 

1159. With regard to purchase and hire agree- 
ments, do you think they should be registered in 
the same way as bills of Rale ? — Y'es. 

1160. And that all unregistered agreements 
for the hire of furniture and other articles of 
domestic use, should be void as against thii'd 
parties ? — As against execution creditors. 

Jlr. Leid$ try. 

1161. You have mentioned bills of sale in 
winch the rate of interest was o% er 200 per cent. 5 
do you put that forward as a case that would 
fairly represent a large class of small loans within 
your knowledge? — Yes. 

1 162. Is not that a very extreme case, and one 
that would not often occtur? — Xo, it is a usual 
case. 

1163. To what class of persons are these small 
loans under 20 h chiefly made? — They are chiefly 
artificers and people of the working class. I 
have here the last issue of the “ Compendium,” 
and I will show you the class of people they are. 
This is the issue in Nottingham for the last 
fortnight. 

1164. Is that a list of registered bills of sale 
given in Nottingham within a fortnight? — Yes. 

1165. "Will you tell us the total number of 
those bills? — Sixty-two. 

1166. Sixty -two bills of sale given .by persons 
resident in Nottingham in a fortnight? — Yes. 

1167- All registered ? — Yes, this is the regis- 
tration of them. 

1 168. In your experience are a great many of 
similar bills of sale not registered ? — No, I do 
not know any not registered. I have not had 
any experience of unregistered ones. 

1169. You are not able to inform the Com- 
mittee whether the practice of money lenders in 
Nottingham is to register all their bills of sale 
or not ? — Oh, yes, they do. 

1170. They register them all? — Yes, in my 
experience I never met with an unregistered 
one. 

1171. The bill of sale you put in was a regis- 
tered bill of sale, was it? — Yes. 

1172. Are many of those loans made to small 
tradesmen ? — I will just read them over, and you 
will judgefor yourself. There is a fitter, bulcher, 
widow, tailor, slater, labourer, widow, policeman, 
labourer, traveller (of what degree it does not 
specify), police constable, lacemaker, fitter, dry- 
salter-, coal dealer, cowkeeper and farmer, miner, 

ardener, miner, fishermmi, butcher and butter 
ealer, fitter, fishmonger, farmer, grocer and 
leasure boat proprietor, dressmaker, tanner, 
eer-bouse keeper, joiner, widow, victualler, inn- 
keeper, shoemaker, lacemaker, blacksmith, hciler- 
smith, market gardener, smirh, householder, ware- 
houseman, lodging-house keeper, contractor, &c., 
lacecutter, widow, framework-knitter, gardener, 
hrushmaker, moulder, charwoman, farmer, groom, 
coaldealer, groom, builder, &c., labourer, plate- 
layer, labourer, farmer and grazier, miner. 

1173. Some of those are traders? — Yes. 

1174. What is about the average amount of 
those bills of sale? — They would average about 
10 1. or 15/. 

0.95. 



Mr. Leicis Fry — continued. 

1175. Not more ? — Not more than 7 1. perhaps. 
These 7 /. bills the borrowers get 3 /. 10^. for. 

1176. Some, I think, are made to persons in 
trade, are they not? — Many of them. 

-1 177. I think you would recommend the total 
abohtion of bills of sale under 50 /. ? — Under .50/. 

1178. Do you con.Rider a loan, say, of 100 to 
a small tradesman upon his stock-in-trade, is ever 
or often an advantageous thing for the borrower? 
— Yes. 

1179. Y^ou think it is? — Yes; to a certain 
extent. 

1180. You are not prepared to abolish such 
loans? — No, not large amounts. MTiere they 
are protected by the previous provisions, which 1 
have stated where respectable solicitors are 
called in to attest them, and explain them to the 
borrowers. 

1181. In such case, the borrower would natu- 
rally borrow upon the seem-ity of his stock in 
trade ? — Yes, but there it is a floating stock. 

1182. The floating stock would be the most 
valuable part, I presume, of the property mort- 
gaged? — Yes, admittedly so, but at the same 
time if he is allowed to borrow on a floating 
stock and all future stocks coming under the 
provisions of the BUI, he is always protected 
against his tradesmen generally. 

1183. I understand that ; the point I want to 
bring you to is, how far the prohibition of any 
loans upon security of after-acquired property 
would prevent a small tradesman borrowing in 
the way I have described upon his stock in 
trade ? — That would depend a good deal upon 
circumstances as to how it would protect him ; I 
would not have him pledge anything but his 
fixtures and his fixed plant. 

1J84. How far in your judgment would that 
interfere with the class of loans to which 1 have 
adverted? — It would stultify a great many of 
them. 

1185. You think in the interests of the bor- 
rowers it is desirable to prohibit such loans to 
that extent? — I do. In many instances the 
borrowers of those small loans are people whose 
principal anxiety is to get hold of the money, 
not to examine the conditions under wliich they 
borrow it. 

1 186. Do you think that many of the borrowers 
in the cases you have put before the Committee, 
are insolvent at the time they go to the money 
lender?— Yes. 

1187. In your opinion is that the case in the 
majority of instances? — Yes. 

1188. Are the loans generally discharged by 
the borrowers out of the profits of their business, 
or in a legitimate way? — No, very few of them. 
The great majority of them are realised under 
the bill of sale. There is a special case hero 
that I have marked upon this return. This 
money was advanced on the 28th of May. The 
amount received, 9 /. 10 s., in cash. He has given 
a bill of sale for 15 /. for six months. 

1189. Are you of opinion that a clause pro- 
hibiting bills of sale under a certain amount 
would be liable to evasion ? — No, I do not think 
so; I do not see well how it could be. 

1190. One of the witnesses told us it would be 
evaded by a smaller sum being actually advanced 

r 4 in 
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in cash, and the remainder being paid by an oi 
I O U, or some arrangement of that sort. ol 
If it is made by an I 0 U, they must take the tl 
ordinary process of law to recover it. they o( 
cannot put the bill of sale in force to realise on b 
the face of an I 0 U. They must go through 3, 
the county court. , j +.1 

1191. Is not the borro'weT so much \inder the t 

■DOwer of the lender in this case that he would tl 
not take that course ?— It would be a colourable s; 
bill of sale. , ^ . I 

1192. I think I understand you to suggest t 
that the holder of the bill of sale should have no 
power to seize himself, but should be bound to c 
put the officer of tlie county court m motion f- t 

His application should be made to the regis- r 

trar of the county court. I 

1193. That would take away from the process i 

tie character of a private execution, such as it is i 
now? — ^Yes, it would. ] 

1194. And the holder would have to i 

that the circumstances had arisen under which s 
he had a right to seize under the bill of sale?— 
Precisely so. j 

Mr. Maciver. 

1195. You would render a bill of sale, as I 
understand it, absolutely worthless as a security 
for a loan under 50 1. ?— Yes. 

1196. I think I understood you would recom- 
mend the fixing of a maximum legal rate of 

interest? — Yes. -i./. t p 

1197. Something like m a modified torm, a 

re-enactment of the old usury laws ?— That was 
limited to 5 per cent. ; that would not answer the 
purpose. In the Loan Societies Act the limit is 
12 per cent. ^ 

1198. At all events you would recommend a 
fixed scale? — Yes, whatever it might be in the 
wisdom of the House to fix. 

1199. Do you happen to know what the prac- 
tice is in other countries in similar transactions, 
in the United States for instance?— No. 

1200. You do not know whether it is or is not 
the case that there is a legal rate of interest, 
and that beyond that it is perfectly worthless ?— 

No. „ , , 

• 1201. ITho has the better of the system, such 

as the present, under which small loans can be 
obtained at exorbitant rates; tbe borrower, as a 
rule, for sums under 50 /. or thereabouts, you 
consider is none riie better for tbe accommoda- 
tion that he gets ? — No. 

1202. Y’ou think the benefit is with the money 
lender, and not with the public? — Yes. 

Mr. Nichdson, 

1203. Can you give tbe Committee any in- 
formation as to executions under these bills of 
sale, whether any of tliem take place under hard- 
ships to the borrowers? — Yes, I can adduce an 
instance, aud I produce tbe bill. It was a person 
in Nottingham ; the borrower, who was a widow, 
received 12 I in cash ; she repaid 17 I in six 
weeks after, with two guineas costs. The bill of 
sale was put in on the morning after the instal- 
ment was due, in consequence of the inadvertence 
of the widow’s son. They pleaded for time to be 
given to raise the whole of the money, and tlie 
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Mr. Nicholson — continued, 
only conditions upon which, the holder of the bill 
of sale or his bailiffs consented to give time, was 
the removal of the piano ; they wanted 5 L in 
costs. The woman had not the money m the 
house, and they removed a piano she had given 
35 1. for. „ 

1204. They wanted 5 1. in costs for putting in 
the execution, although the money was tendered 
then within an hour of the time ?-— Yes, the in- 
stalment was tendered at tlie time it was due on 
the previous day, and it was tendered at the 
time. 

1205. And they wanted 61. for costs? — ior 

costs. They removed the piano ; the piano was 
taken away from the premise?. The borrower 
made upplication to the lender to restore the 
piano on the tender of the 5 ?. He said he could 
not restore it, he had sold it. On being pressed 
as to whom, he said he had sold it to his bailiff 
who had removed the piano. He sold it for 
three guineas, and they could not have it back 
again. ^ . 

1206. Then be sold it, or made a colourable 

sale to the very bailiff who had seized it?— Who 
had removed it. . , 

1207. For 3 Z. ?— For 3 I The widow sought 
the assistance of a solicitor, and he served the 
lender with a writ, and he subsequently sur- 
rendered the piano, accepting two guineas as 
costs, and paid the costs of the writ. The 
widow had.paid 19 Z. 2 s. iu six weeks, aud had 
received 12 /. 

1208. I have heard myself of many cases in 
which Nottingham money lenders have detained 
people at Nottingham from my town, who have 
crone over to pay the instalment until they put 
their execution in; have you known instances 
of that kind ?— I have heard of them. Of my 
ov'n personal knowledge, I could not speak, but 
I have heard of such cases. 

1209. I have had complaints made in two 
instances lately, in which parties who had gone 
over to Nottingham lo pay the instalment, had, 

’ when they got home, found that an execution had 
I been put in and their goods sold, and they had 
• been detained all day waiting at the money 
lender’s office ?— Yes, I have no evidence of it, 

^ but I have heard of it frequently. 

5 1210. Do you not think it would be well ii 

I any bills of sale that were given at Nottingham, 

1 were registered at the county court there ? — The 
■ provision now is seven days. If they are regis- 
tered within seven days, the bill stands good 
f during the period of the non-registration, up to 
the seventh day. _ 

1211. But when they are registered, would 
not it be better that they should be registered in 
L- the locality ?— I do not think there would be 
>f much advantage in it. , n r 

I- 1212. I suggest that, and whether the bill ot 
n sale itself should not be registered In the locality, 
n and short particulars sent to the central office in 
London?— I do not think that would be advan- 
X tacceous at all. My o}jinion is, that bills of sale 
of sliould not be in power at all till they pe 
J- registered, consequently a London registration 
oe would be as effectual as a local one. Supposi^ 
oe a bill of sale were executed to-day, it would be 
le registered to-morrow morning in London. 

° 1213. Do 
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Mr. IS'ichdhon — continued. 

1213. Do not you think tliis recristratiou of 
bills of sale in London is of great advantage to 
traders in giving them infonnntion as to the statu.' 
of other tradesmen ‘i — U nquestionably. 

1214. And the publication is an advantage? — 
Yes, undoubtedly. 

1215. There i.s a Trade Protection Society in 
Nottingham with which, I think, you have some- 
thing to do? — Yes. 

1216. Have they copie.s of the bills of sale re- 
gi>tered for the use of tlieir sub.'Ciibers ? — Yes: 
this is one of them. 

1217. Do you find that a great advantage to 
Nottingham traders? — Yes. 

Mr. Benjamin T. JViUiams. 

1218. You thoroughly approve of the present 
evtftem of giving every publicity to bills of sale? 
— Yes. 

1219. Do you think that is of great advantage 
to the commercial community ? — Undoubtedly ; 
except what has been suggested, the publication 
in the newspapers ; that I do not approve of. 

1220. You are quite satisfied with the in- 
formation given by these trade lists that are cir- 
culated in great numbers in all the great centres 
of commerce throughout the country ? — Yes. 

1221. That works well? — I think it is ample 
for all practical purposes, and it works well. 

1222. When they advertise to lend money at 
5 per cent., they do not say 5 per cent, per an- 
num ? — No. 

1223. It means 5 per cent, for a week or a 
day? — They say about 5 per cent, or 10 percent, 
it will cost you. 

1224. They do not say per annum? — No; 
they say it will cost you 5 or 10 per cent. 

1225. Do not you know, as a matter of fact, 
that many bills of sale are not registered? — No, 

I do not, of my own knowledge. 

1226. We have heard it stated in evidence that 
that U 60 . A money-lender, in a considerable way 
of business, savsthat he has given up regi.stering 
altogether. Have you ever considered the ques- 
tion of unregistered bills of sale. Can you sug- 

§ est anv way of dealing with the injustice that 
ows from unregistered bills of sale, of which no 
one knows anything except the parties them- 
selves?— The holder of an unregistered bill of 
sale, as the law stands now, must take the risk. 

1227. We know what the law is; have you 
anv suggestion to make as to how we can pro- 
tect the borrower against undue extortion in the 
case of unregistered bills of sale? — I can suggest 
no remedy, except the ordinary process of law. 

Mr. Serjeant Simon, 

1228. You say you would not allow any bill of 
sale to bo valid that was not registered ? — Be- 
tween the giver and the holder it is '’alid, but 
not as against legal process. 

1229. Then vou would not allow it to be valid 
against a creditor, a third party, within the seven 
days? — No, I would not allow it to exist at all 
unless it were registered. 

1230. Except as between the leader and boi*- 
rower ? — Except as between the lender and bor- 
rower. 

1231. That is within the seven days ? — Yes. 
0.95. 



Mr. iSerjeatit — continued. 

1232. What is tliat bill you were going ti> pr-—- 
duce just now? — This is another establishment 
of the same character. This is a bill of e.alo 
securing the repayment of 85 /. for a loan of 5u/. 
in 12 month.', repayable by instalments ; that 
comes to about 12U/. percent. 

1233. Arc there any .-pecial stipulations in 
that to which you wish to call attention? — Nu. 
only to show the rate of interest charged; tliis is 
another hill of another house ; that is all. 

1234. Was the lender a person in Notting- 
ham? — These are almost universal; they are 
called the Midland Credit and Discount Com- 

S tny, and I believe they have offices at Bristol, 
iriningham, and Liverpool, and other large 
centres 

1235. Is it a company or an individual? — I 
can only speak as to its representative name : I 
do not know them personally. 

Mr. Benjamin T. William.^;. 

1236. Ai*e the names of tin; directors of that 
society unpublished?— Yes : thev merely trade 
under the name of the Midland Credit and Di^- 
count Comjiany, Limited. 

Mr. Serjeant S'iiuon. 

1237. lu the case of unregistered bills of sale, 
within seven days, you say you would make them 
valid only as between the ler4der and the bor- 
rower ? — That is all. 

1238. And invalid as aiainst third parties? — 
Yes. 

1239. But might not a lender take advantage 
of the seven days, and not only injure the bor- 
rower, but his creditors, by selling him up within 
seven days? — He might do so ; that is a bargain 
between two men, and I think you would inter- 
fere with the right of contract if you prcventetl 
that. 

1240. What remedy would you suggest t<- 
prevent that ? — I do not know that I can suggest 
a remedy. The bill of sale would not be good 
as against an execution creditor; it would not 
avail against a third party. If it were renewed 
from time to time within the seven days, that 
would be contrary to the law, as it now stands : 
a second bill cannot be given on the same efteets 
while the fii’st is in existence. 

1241. What protection would you suggest in 
favour of the borrower? — The only protection 
I can suggest m'ouUI be, as I have before ob- 
served, to allow them to be inoperative until they 
were registered. 

1242. Inoperative at all?— Yes. 

1243. I thought I understood you to say. to 
be inO{)erative, as against third parties only, hut 
operative as between the borrower and lender? — 
Yes ; but I take your question to he what remedy 
would 1 apply in that case ? and I say I could 
apply none, except to make it void altogether, 
until registration. 

1244. Is your recommendation to make all 
bills of sale invalid, as against everybody ; against 
the borrower, without registration ? — That is the 
only remedy. 

1245 . And you would have no limitation period 
of seven days, or any other period? — No; I 
would not allow seven days, as it now stands ; I 
Q. * would 
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Mr. Seijeant Simon — continued, 
ffould have them registered before they are 
operative at all. 

1246. With regard to the list you have handed 
in, what is the highest sum appearing on that 
list for which a bill of sale was given The 
highest sum is 238 1 . ; the lowest is 7 /. 

1247. How many are there under 10/. in that 
li^t > — Twenty-live out of 45 ai*e over 10 1. The 
rest would he under. 

1248. As to those above 10/., how many are 
there up to 20 1. ? — Eleven of them up to 20 /. 

1249. Between 20 /. and the highest sum, how 
many are there?- — £. 7, 9 1. 10s., 7 /., 8 /., 4 1. 15s., 

7 /. 15 5. 

1250. In the case of those small loans, what is 
yuur experience as regards the beuefit to the 
borrower? — I think it is prejudicial to the bor- 
rower rather thau beneficial. 

1251. And to his creditors as well, if he has 
any ? — Yes, inasmuch as the class of people that 
is here registered as to the smaller loans, are not 
people who attach that importance to an impera- 
tive engagement that what I may strictly call a 
business man would. They do not watch the 
minutes. In many of those bills of sale (I cannot 
speak as to those three whether it is so), the exact 
hour is specified when the money shall be paid, 
at 9 o’clock of the day, or at 12 o’clock of the 
day, on such a day. We have solicitors in 
Nottingham, as there are in all other places of a 
very questionable character, to whom 5 $. for 
attesting these things is a Godsend, and they 
read between the lines ; and when the party 
comes to execute the bill, he knows no more 
about what he has heard read, than if it had not 
been read to him at all. 

1252. What is your opinion about licensing 
money lenders; would you recommend that? — 
No. 

1253. Why not? — Why should you ? 

1254. I want to have your reasons; we have 
been told by moneylenders who have been here, 
that it would be advantageous, inasmuch as it 
would make them a more respectable class, and 
make the business a more respectable proceeding; 
if you licensed them, you would have better 
characters carrying it on in a more legitimate 
way ; what is your opinion ? — Where is the line 
to be drawn between a professional money lender 
and a loan to a private friend ? 

1265. I am quite content with that as an 
answer ; you think it would not be advantageous 
to the public or to the borrower or the creditors, 
that money lenders as a class should be licensed? 
— No, I do not. A money lender requires no 
qualification except *• brass.” He is not a pro- 
feasionat man who has to go through a curriculum 
of education. 

1256. There are two meanings to that term 
‘"brass;” do you mean gold? — You may take it 
in the double sense. 

1257. Do you think that having a license of 
100/. paid every year, renewable every year at 
the same sum, would be any check against the 
extortionate conduct of money lenders? — No, I 
do not. I think it would only license them to 
practice further extortion. I think the abridg- 
ment of the powers of the bill of sale is the most 
legitimate mode of crippling them. 



Mr. Seijeant 6'mon — continued. 

1258. Would you limit the rate of interest? — 
Yes. 

1259. I think the lower the loan, supposing it 
is seemed by a bill of sale, the higher the rate 
of interest, should be within a reasonable limit ; 
because the transaction is smaller and there is 
the same amount of trouble for a small transac- 
tion as there would be for a large one. I think 
that should he fixed by a scale, subject, in a 
great measure to the wisdom of the Committee 
in framing the provisions of the Bill. 

1260. You have said you would not recom- 
mend bills of sale for sums under 50/. ? — No, I 
would not have them at all under 50 1. 

1261. Could you give us any idea of the rate 
of interest yon think would be fair for loans of 
50/. under those circumstances? — I think if 
15 per cent, were charged direct and the money 
paid by instalment, that would make to the 
lender 30 per cent. 

1262. Up to 100 /. or above would you alter 
the rate of interest ? — I think that would be large 
enough. 

1263. You would have the same rate through- 
out I — Yes. 

1264. Would you include in that the ex- 
penses? — No; there would be a reasonable fee 
charged, a reasonable office fee, say 5 per cent., 
a shilling in the pound. 

1265. You would not have a fixed sum? — I 
should not object to a fixed sum ; but a reason- 
able rate of fee I do not think is objectionable. 

1266. I do not quite understand your views 
about local r^istration. Do you think the re- 
gistration in London sufficient ? — 1 do. 

1267. And that the re^stration in the county 
court of the district would be unnecessary ? — I 
think it is only adding further difficulties to the 
manipulation of the business generally. 

1268. Take it ail in all axe you in favour of 
abolishing bills of sale altogether ? — I am. 

1269- Will you give us your reasons for that? 
— The reason is that there is a great deal of colour- 
able matter in bills of sale. There is a great 
deal of friendly matter in bills of sale without 
there being an actual consideration. Supposing 
I choose to cover you. You are in difficulties, 
or vice vers&, and I give you a bill of sale. Sup- 
osing a friendly bill of sale; supposing you or 
by collusion cover either one or the other by a 
friendly bill of sale against future creditors, or 
against creditors already existing, which may be 
the case in the present instance. If there was 
no bill of sale that could not be done. If a man 
gets into debt he must take the risk along with 
the whole body of his creditors. He cannot 
make a secured creditor if there were no bills of 
sale in existence. They dispense with them in 
Scotland, there is no such thing in Scotland. 

1270. They get on very well in trade there 
without them. There is no detriment to trade 
through being without them? — I do not hear of 
so many baAruptcies in Scotland as in Eng- 
land. 

1271. You say there are no bills of sale in 
Scotland?-^ — No; except by transfer of the pro- 
perty ; by actual possession. 

1272. You recommend the total abolition of 
bills of sale? — Yes. 

1273. And 
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Mr. Serjeant Simon — continued. 

1273. And one of your reasons for it,, as I 
understand, is the fact that there are so many 
colourable bills of sale ? — Yes. 

1274. Would not the total abolition be a great 
injury to a trader or to a non-trader who hap- 
pened to be in temporary difficulties, and who 
might tide over those difficulties by the assistance 
of a bill of sale ? — He might excite the sympathy 
of his friends by the same rule that a man does 
now, if he borrows of a friend without a bill of 
sale. There are plenty of loans effected without 
the interference of a bill of sale. 

_ 1275. Suppose a man has no friends in a con- 
dition to help him, may he not tide over the diffi- 
culty by having recourse to a money lender ? — 
Well, it depends a great deal on a man’s position 
in life, as to the friends he may have who would 
lend him money. 

1276. A man may he very respectable and very 
poor, and so may his friends ? — Yes, and many of 
them are. 

1277. Would not you be preventing that man 
from tiding over a temporary difficulty by pre- 
venting his going to a money lender and getting 
a loan under a bill of sale, even at a high interest® 
— No; I should dispense witli it. 

1278. Will_ you consider the question before 
you answer it. Tax your experience in the 
matter ? — We had not a tithe of the difficulty we 
have now before the enactment of the Bills of 
Sale Act of 1878 ; we got on then very well. 

1279. What do you mean by *' we the pub- 
lic generally? — Yes. 

] 280. There were a great many colourable bills 
of sale, and many fraudulent and extortionate 
bills of sale? — Yes. 

1281. Do you think that bills of sale, on the 
whole, are of so little benefit to deserving per- 
sons, and embarrassed persons, that they had 
better be abolished altogether? — I think they are 
more prejudicial than beneficial, altogether. 

1282. I w.ant you to explain, from your expe- 
rience, in what way are they injurious ? — A great 
number of people are sold up under them, instead 
of being allowed the use of the money in what 
I consider a fam and equitable manner. The 
moment the default is made, the bill of sale 
holders^ go into possession, and, instead of the 
man being able to pull himself together by the 
use of the money, his furniture is pulled out of 
the house in consequence of his having had the 
money. 

128.S. What proportion of borrowers have you 
known sold up under bills of sale ? — Scores. I 
cannot say in what proportion to the numbers of 
bills given, but I have known scores sold up 
under the provisions of a bill in a very short time 
after the bill of sale has been given. 

1284. How many per cent, in your experience 
have tided over the difficulty, and have been able 
to pay the lender and their creditors as well ? — 
I could not say the proportion. I can only say 
this : if they bad been allowed the use of the 
money as they contemplated in the first instance, 
the probability is they would have been able to 
tide over the difficulty ; but instead of that, the 
moment default is made the bills of sale are put 
into force : that is where the evil is. 

0.95. 



Mr. Seijeant Simon — continued. 

] 285. And then the borrower is sold up ? 

And then the borrower is sold up. 

1286. And his creditors are the losers? — Yes. 

1287. _ The money lender being the only person 
who gains by the transaction ? — YeSi. I suggest 
in my precis that the bill of sale holder 'shall 
only be allowed to go into possession for the in- 
stalment in arrear; that they should not be 
allowed to distrain upon tlie goods of the man for 
the whole amount ; that they should only be 
allowed to put in their bill for the instalment in 
arrear with costs proportionate to the amount 
levied, the sabie as the county court scale. 

1288. And no more interest than the interest 
on the amount then due ? — No. 

1289. I do not know whether you have seen 
one of the bills. Do you approve of the clause 
preventing the sale or renewal of goods seized 
within a given time; five days? — Yes, or if re- 
newed they should remain in the custody of the 
county court or the sheriff. In the superior 
court the sheriff retains the goods for a certain 
length of time. In the county court the registrar 
or high bailiff retains them. 

1290. What is your opinion of the affidavit of 
ownership. Do you think there should be an 
affidavit of ownership of the goods?— It is a 
difficult question as to where the line is to 
be drawn as to ownership, inasmuch as a man 
may have goods upon sale or return, and they 
may be to all appearances his goods -in the shop. 
To tide over a temporary difficulty he might 
swear that they were all his. 

1291. Suppposing there was a definition of 
ownership restricting him from pledging any 
goods which he had not come into possession of 
by operation of law, or has not paid for, as to 
which there is no outstanding liability ?— In the 
ordinary way of trade ? 

1292. Yes?— If the goods were obtained on 
credit, and he swore they were his, they would 
be his according to the definition of the law 
between debtor and creditor. 

1293. Supposing according to the definition 
they were not bis for the purposes of the bill of 
sale unless he had paid for them ? — I approve of 
the affidavit, because it would pat him within a 
penal clause of a Criminal Act for peijury if he 
makes a false affidavit. 

1294. I understand you to be entirely opposed 
to the idea of licensing money lenders ? — Yes. 

1295. You think it would be prolific of great 
evil, and strengthen them rather than be a check 
upon them ? — I think it is wrong in principle to 
license money lenders. 

Mr. Staveley Hill, 

•1296. You said something witli reference to the 
law of Scotland as to bills of sale. Can you tell 
the Committee what is the law of Scotland with 
regard to bills of sale? — I cannot. I am not 
conversant with it. There are no bills of sale in 
Scotland, except accompanied by a transfer of 
the property ; it becomes a jdedge. 

1297. The law of Scotland is the same as it 
was in England before the decision of those cases 
that led to the statutes of Elizabeth, and owner- ■ 
ship accompanies possession? — Yes. 

G 2 1298. I understand 
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Mr. Henry H. Fotcler. 

1298. I luiderstand you to say that the Act of 
1878 has not Avorked beneficially for the interests 
of the respectable body of traders ? — No. 

1299. What is the reason of that ? — It has given 
an opportunity to these money lenders to make 
use of these bills of sale. 

1300. You are not surprised to hear that the 
bills of sale which which were registered since, to 
1878, have increased to four times what they were 
before 1878 ? — More than four times. 

1301. With reference to the order and dis- 

? osition clause, you know the clause I mean ? — 
n the Bankruptcy Act ; yes. 

1302. Prior to 3878 a man gave a bill of sale ; 
the goods remained in his order and disposition 
at the time of his bankruptcy, and they parsed 
to his creditors ? — Yes. 

1303. Since the Act of 1878 they belong to 
the owner of the bill of sale? — Yes. 

1304. Do you think that a desirable change to 
have made ? — I do not ; that is the 8th clause 
of the Bills of Sale Act ; 1 think the latter part of 
that clause should be expunged altogether, and 
let the property pass to has trustee. 

1305. Am 1 to understand you to say that you 
think the property which is in the order and dis- 
position of a trader at the time of his bankruptcy 
ought to pass to the general body of his creditors, 
notwithstanding that he has given a bill of sale ? 
—Yes. 

1306. I take it there are three classes of bills 
of sale that are given ; there is a bill of sale given 
to the money-lender who advances money at an 
exorbitant i-ate of interest under pressure ; there 
is a bill of sale given to a legitimate creditor, 
who is desiring either to have security for his 
goods, or to get a preference ; and there is a bill 
of sale given to a family creditor? — Yes. 

1307. From your experience, do not the num- 
ber of bills of sale which are given to money- 
lenders, and the bills of sale which are given to 
these family fictitious creditors, far exceed the 
bills of sale given to the legitimate trader ? — Cer- 
tainly, unquestionably tenfold, I should think. 

1308. In a bankruptcy or a liquidation is there 
not generally a family creditor who has got a bill 
ofsde?— Yes. . 

1309. Who comes in first ? — Yes: or who has 
a large claim sufficient to over-rule the rest of 
the CTeditors in a resolution. 

1310. Supposing the law were changed to pre- 
vent these holders of bills of sale, either money 
lenders or family creditors, sAveeping away all 
the property and putting them on a level with 
the other creditors, do you think such a change 
would be beneficial ? — Yes; I think the trading 
would be sounder. 

1311. Do you think it would he desirable to 
enact (I am now dealing with legitimate traders) 
that no man should be able to get a bill of sale 
for a past debt? — Yes, I think it very desirable 
that they should be barred. 

1312. Is not it the practice of very sharp 
people if they think a man is slightly in difficuf- 
ties to iustst upon his giving them a bill of sale 
for their debt, and making a small further ad- 
vance, either of goods or money, in order to sup- 
port the consideration ?— Yes, making it a colour- 
able transaction for the time being. 



Mr. Henry H. -Fomfer— continued. 

1313. As a representative of commercial in- 
terests, you do not think the legislature ought 
to make any special provisions to facilitate the 
carrying on of the trade of these money lenders? 
—No. 

Chairman. 

1314. Is it within your experience that bor- 
rowers are often deluded by the money lender’s 
advertisements ? — Yes. 

1315. Within your knowledge, are they ever 
assisted in their designs by solicitors ? — Yes. 

1316. Are those usually young practitioners? 
— My experience of them in Nottingham is that 
tiiey are young men to Avhom a small fee is a 
boon. 

13 17. Would you limit that observation to the 
young practitioners, or are there solicitors of 
longer standing Avho will lend themselves to the 
designs of these money lenders ? — I Avould not 
cast any imputation on the younger members of 
the profession so long as they conduct themselves 
respectably. 

1318. I was asking within your knowledge? 
— You spoke of the younger ones. There are 
younger solicitors I am proud to say Avho are 
quite as respectable as some of the older ones. 
There are some of the older ones who would be 
quite willing to lend themselves to the same 
thing. 

1319. Is that the reason why you think the 
attestation should be limited to commissioners 
selected by the County Court Judge?— Yes, the 
County Court Judge has a knowledge of them. 

Mr. Lercis Fry. 

1 320. It is rather due to the members of the 
profession that you should explain how you mean 
that they lend themselves to the transactions of 
the m^ney lenders? — I have had conversation 
Avith seA’eral gentlemen, members of the Laiv 
Society of Nottingham ; they among themselves 
say, “We will not attest bills of sale under a 
certmnfee; we Avill not read them because Ave 
consider that if the time of a professional gentle- 
man is taken up to explain the instrument pro- 
perly to those about to execute it, it occupies a 
certain period Avhich we think is only fairly re- 
munerated by a fee of 13 i. 4d.” There are 
solicitors in Nottingham who attest these bills of 
sale at 5 s. a^piece, and make a sort of contract 
job of it. 

1321. That may be unfair from a professional 
point of view ; but at the same time the man who 
cakes the lower fee may still do his duty to 
the person giving the bill of sale?— Yes. 

1322. Do you mean to suggest that the man 
ta^ng the lower fee does not perform his duty ? 
—Yes; they pannot perform their duty ; in fact, 
they do not intend it ; I know I never came 
across one of those borrowers yet who understood 
the nature of the. instrument they were signing 
1^ the description of the solicitor before whom 
they were taken for the purpose of the attesta- 
tion. 

1323. Are you prepared to say that that is the 
fault of the solicitor ? — Yes. 

1324. You 
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[ Continued. 



Mr. Serjeant Simon. 

1324. You said you would, from your e.x- 
perience of the injury generally arising from bills 
of sale, abolish them altogether? — Yes. 

1325. "Will you explain what the effect of the 
resistry of a bill of sale is on the borrower ; as 
soon as the registry becomes known, have not 
you found that the creditors take action at once ? 
— It is a very serious prejudice to a trader, to a 
man in anything like a social position. The 
■ humbler class of givers of bills of sale it is not 

material to, because they have nothing to remove 
or to be dispossessed of except their actual furni- 
ture ; but where a man is trading to a certain 
extent upon his credit, it annilnlates bis credit at 
once. 



Mr. Serjeant Simon — continued. 

1326. Is not the effect to stop his carrying on 
trade, or for the creditors at once to take proceed- 
ings to put him into the bankruptcy court ? — 
Yes, and then the bill of sale holder is satisfied 
and no one else is. 

1327. In that case the bill of sale holder is the 
person satisfied ? — The only one that is benefited ; 
everything else is swept off. 

Mr. Wkifley. 

1328. Are you not aware that the millownera 
give bills of sale to their cotton brokers, we will 
say at Liverpool, to a large extent ? — No ; I am 
not conversant with the business, but I daresay it 
is so. 



Mr. Abraham Kizdon Grace, called in; and Examined. 



Chairman. 

1 32_^9. Are you a member of the firm of Grace 
Brothers, floor factors and mealmen, at Bristol ? 
— I am. 

1330. And a member of the Bristol Chamber 
of Commerce ? — I am. 

1331. What has been your experience with 
regard to bills of sale? — They have been most 
injurious, I think, to the general trading of the 
country. Of course we deal largely with the 
farmers. I think they are a class of men who, 
unfortunately, do a great deal of borrowing under 
the present Act of Parliament ; we are unable to 
pay for these men’s goods, the farmers’ goods, 
when they have a bill of sale over their heads. 

1332. Do you find that people seldom borrow 
money by bills of sale until they are very nearly 
insolvent? — More generally when they are nearly 
insolvent. 

1333. Are you aware whether bills of sale at 
Bristol are always registered? — I feel pretty 
sure that they are not ; I cannot speak person- 
ally, but I know there is no necessity for the 
registration of all bills of sale under the present 
Act. 

1334. Do you think it desirable that there 
should be such a power in any new Act requiring 
all bills of sale to be registered, otherwise to be 
void? — My opinion is most decidedly, and the 
opinion of our chamber of commerce and of the 
associated chambers generally, I believe, that 
it should be compulsory that all bills of sale 
should be registered, and that without registration 
they should not be legal. 

1335. Against the grantor of course? — Yes. 

1336. From your own experience do you find 
that corn which you purchase and pay for in the 
open mai'het has been subsequently claimed as 
the property of mortgagees under bills of sale? — 
Yes. I have known as many as three or four 
farmers at our door at once with their waggons 
and horses, and all of them have had bills of sale 
holding over their heads. Of course we have to 
protect ourselves, and have been obliged to refuse 
payment to them till we have had the written 
consent of the party who holds the bill of sale. 
I have here, if I may be allowed to read them, 
one or two letters giving sanction. 

1337. Will you read one? — This is dated 
0.95. 



Chairman — continued. 

“ Small-street, Bristol, The United Loan and 
Discount Association, Limited. Gentlemen, — ^You 
are at liberty to purchase wheat offered for sale 

by Mr. , but from the purchase-money you 

will please deduct the sum of £. — , which is the 
balance owing to us under the bill of sale, and 
send me cheque for same.” This is another : 

“ Gentlemen, — I beg to inform you- that the bill 

of sale given to me by Mr. , bearing date 

the — day of — last, has been duly satisfied;” 
and others are of the same purport, giving per- 
mission for payment. Of course it is very diffi- 
cult to examine these lists when we ar^urchasing. 
We are attending com markets in different parts, 
and sometimes have as many as 20 or 30 farmers 
at our elbows together. We are unable to look 
at these lists in nie open market, and see who 
has given a bill of sale and who has not. 

1338. You mean Stubbs’ list, I suppose? — 
Yes, or any other list. I have made it a rule 
since the liability has become so excessive with 
regard to these bills of sale, of making an alpha- 
betical list of names of people in our district who 
have given bills of sale. 

1339. Do you ask the farmer when he comes 
with his waggon and com whether he has any 
bill of sale outstanding ? — No ; I should be afraid 
of offending him. 

1340. You have just stated that those bills of 
sale are frequently produced to you by the 
farmers ? — No, I heg your pardon. This is how 
we get at it. We buy the wheat ; it is utterly 
impossible in the corn market to look at that list. 
When we get home to our office we go through 
it carefully. Our clerks have orders to go 
carefully through the list and see if anyone we 
have purchased from has given a bill of sale — 
that is before we pay them. 1 say that I have 
known as many as tliree fanners who have driven 
up to the door before we have been able to stop 
them sending in the corn who have had these 
bills of sale hanging over their heads, and those 
are the orders we have been obliged to get before 
payment. 

1341. You have communicated with the 
grantee ? — Yes; we have sent over or communi- 
cated. Frequently it .has been a great delay 
I thin 1 may say in almost every case the 

a 3 farmers 
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Chairman — continued. 

farmers have been exceediuglj’ thankful to us for 
having explained to them the liability, because in 
signing the bills of sale they have uot iiad the 
sl^htest idea of the liability in which they have 
placed themselves. 

1342. Have you been losers by these bills of 
sale in many instances ? — Fortunately we have 
not. One we found we had missed and paid; 
but we afterwards secured ourselves. The 
farmer came with a second lot of wheat. W e 
discovered it, and he gave us permission to pay 
for that second crop of wheat ; so it cleared us. 

1343. Was the claim made upon you after- 
w'ards? — It was not made upon us, but we were 
fearful that it would be. 

1344. Have you prepared a form of mortgage 
containing powers or covenants which you con- 
sider desirable to be adopted ? — No, I am not 
sufficiently a lawyer to go into that. I think I 
may say with regard to one case, not a farmer, 
where we had goods, a customer of ours who had 
these bills of sale over his head ; the bill of sale 
holder advertised the goods on the Saturday and 
sold on the Monday, and our own flour that was 
in the man’s possession (he owed us 2001. or 
300 1.) was sold at this auction for about half its 
value. We were unahle to secure oux*selves in 
any way. 

1345. Do you find that many of these docu- 
ments are so drawn up as to defraud honest cre- 
ditoi’S ? — I think we may say that every one of 
them is drawn up so. I have a blank form here of 
a document which protects the money lender in 
every way, and the poor creditor is left nut in the 
cold entirely ; he has no power whatever. 

1346. Have you considered the Bill which is 
now before the Committee for the amendment 
of the Act of 1878 ? — Yes, I have looked it care- 
fully through. 

1347. Do you approve of the provisions of that 
Bill ; I ask you specially with regard to Clause 
4, do you approve of a schedule containing an 
ijiventory or full description of the goods and 
chattels, and everything referred to, being an- 
nexed to_ the bill of sale, or such description 
being written on the face of the bill? — I thi^ 
it is a most important thing that there should be 
a schedule, and that nobody should be enabled 
to borrow on what is not his own. That • it 
should be in his own possession and paid for. 

1348. Therefore you would exclude after-ac- 
quired property from passing under the bill of 
sale ? — Most decidedly. 

1349. With regard to floating stock? — Yes; 
I certainly should, because 1 do not know where 
you can draw the line. There are great difficul- 
ties, of course ; there is the legitimate mortgage 
on property and machinery, which is a fixed 
thin», but tiiere is a great difficulty in drawing 
the line, I admit. 

1350. Would you allow goods, which are sub- 
stituted for other goods, to pass under a bill of 
sale ? — Noj I certainly should uot. 

1351. Can you tell me about the number of 

bills of sale wluch are registered from Bristol? 

No, 1 cau only speak personally of our own ex- 
perience, that in our own line of business, and in 
tbe district of Bristol alone, we have, I think, in 
the last three years taken off between 1,000 and 



Chairman — continued. 

2,000 names from the Stubbs’ list of people who 
have given bills of sale, in our district alone, 
and in our branch of business. 

1352. Have you any su^estion to make with 
regard to Clause 6 of this Bill, that a bill of sale 
should be void unless attested and registered? — 
Yes ; under the present law it is now not com- 
pulsory to register in all cases, and our Chamber 
and myself are very sti'ongly of opinion that it 
is important that all bills of sale should be 
registered. I believe it has been suggested that 
they should be registered in the country and then 
sent up to London. Our Chamber would 
suggest that they should be registered in London 
first, and then, if thought necessaiy, sent down 
to the country afterwards. You would then 
ensure certainty and not waste time. 

1353. Have you any suggestion to make with 
regard to the rate of interest which should 
legally be charged on biUa of sale. Do you think 
the rate of interest should be limited ? — I think 
the rate of interest should be limited, most de- 
cidedly ; but what limitation to put on it, I am 
sure I can hardly say. 

1354. You would not propose to re-enact the 
usury laws, would you ? — No. I am not suffi- 
ciently familiar with them to say. 

1355. Would you propose some such system 
as that adopted under the Pawnbrokers Act ? — 
I fancy that there should be some rate of interest 
named, but I can hardly say what the interest 
should be. 

1356. You consider 100 per cent, too much? — 
Decidedly too much. 

1357. Do you consider 30 per cent, too much? 
—Twenty or 30 per cent, at the very outside. 
When ^they put in a warrant of distress let them 
claim simply for the per ceutage of interest that 
is clue on the instalment. • No doubt you gentle- 
men know all about the extortionate rate of 
interest tliesa money lenders get by putting in a 
distress soon after the money has been borrowed, 
from the unfortunate position of their not being 
able to pay their instalment. 

1358. Have^ you heard the case of a money 
lender admitting before this Committee that he 
charged 1,800 per cent, in one instance. Have 
you ever heard of any such interest as th.at beiuff 
charged? — No. 

Mr. Serjeant Simon. - 

1-359. Twenty pounds for the loan of 400/. 
for a-day ? — No, I have not heard of so much as 
that. I have no doubt it has been obtained, 
because it is something fearful the amount the 
interest reaches up to it is not reckoned per 
annum, but it is just 20/. or 40/. on the 100/. I 
have a letter here, if you would like to hear it 
read, from our chairman of the Chamber of 
Commerce ; he wrote it out as an example : 
“ 1st January 1881. Moneylender is applied to 
for a loan of 100 /. on security of a bill of sale on 
stock or household goods. Advances, cash 70 1 , 
and takes bill of sale for 100 /. This he calls 
lending money at 30 per cent, interest, but as the 
bill of sale is redeemable only by payment of 12 
monthly instalments of 8 h 6 s. 8 d. each, the 
first one due 1st February 1881, and the last due 

1st 
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Mr. Serjeant .'iimon — continued. 

1st January 1882 (making, an average of 6 iV ths 
months' credit i, the interest paid thereby on the 
70/. advanced is really at the rate of 92-1 th per 
cent, per annum. And as it not unfrequently 
happens, a borrower fails to meet, say the third 
instalment (in this case due 1st April 1881'), the 
money lender immediately realises under bill of 
sale, thereby repaying himself 100/. within an 
average of 2 | ths months, bringing up the rate of 
interest to the enormous figure, 181 J per cent, 
per annum.” Of course that is how these gentle- 
men are making their money. 

Chairman , 

1360. Have you any other suggestion to make 
to the Committee? — In the old Act of 1878 with 
regard to Clause 20 , which says, " Chattels com- 
prised in a bill of sale which has been, and con- 
tinues to be, duly registered under the Act, shall 
not be deemed to lie in the possession order or 
disposition of the grantor of the bill of sale within 
the Bankruptcy Act, 1869.” I believe money 
lenders have taken that as their basis, and when 
they Ibund that was enacted, I have been told 
that many had thousands of these forms printed 
purposely to go to work as soon as the Act was 
passed. 

1361. AVhat would you propose with regard 
to that section, to repeal it ? — Yes, leaving them 
in the order and disposition of the person who 
borrows the money. Under the present state of 
things a person borrowing money has no control 
over his goods whatever ; he may as well shut 
up business. 

JMr. Serjeant Simon. 

1362. Have you had large experience in bills 
of sale ? — Nothing more than what I have told 
you with regard to our liability. I have one case 
in regard to a customei’, and I could narrate it, 
if you like. A customer with whom we had 
been dealing for some time we thought was a 
little bit weak. ^V’e gave up dealing with him, 
hut we had a hettei’ opinion of him, and we began 
dealing with him again. His brother came down 
to us in a hurry in the afternoon, and said, 

Don’t send in the goods to my brother ; I think 
you will be safest not to do so.” We took his 
advice, and did not send them in. A few days 
afterwards, looking through the list, we found 
that the brother that had come down to us had 
lent his brother under a bill of sale, covering 
himself by 100 1 . ; so that the man we were going 
to send our goods to of course immediately de- 
camped and got out of the way, and the creditors 
had nothing, and his brother had everything. 

1363. As soon as a bill of sale is registered and 
becomes known to the creditors, do not the cre- 
ditors usually take action to protect tliemselves? 
— Not exactly. They get very cautious; they 
hardly take action. 

1364. It injures the man’s credit? — It injures 
the man’s credit, no doubt about it. 

1365. Does not it generally result in his going 
into the bankruptcy court ? — No, I think not that. 
Wehave had several cases where bills of sale have 
been given, and the man has struggled through. 

1366. How many cases have you known in 
0.95. 



Mr. Seijeant Simon — continued, 
which he ha? not struggled thi*ough ? — I should 
hardly like to say ; a good many have come under 
my notice. 

1367. And the greater number are cases in 
which the man does not struggle through ? — 
There is no doubt a man who gives a bill of sale 
is a man in a weak condition, and may get upset 
in business. 

1368. In fact he fails iu paying his instalments, 
and then the holder of the bill of sale comes down 
upon him and sweeps away everything? — Exactly. 
Of course a bill of sale gives the power to the 
holder to go in at any moment ; lie does go in, in 
fact, at any moment. 

1369. In point uf fact, in the great majority of 
instances, is not the lender the only person be- 
nefited by the transaction ? — There is no doubt 
about it. 

1370. Are you of opinion that it would he 
better to abolish bills of .sale altogether than to 
have them ? — 1 believe it would be, if it could he 
possibly done. 

1371. Why should it not possibly be done 'r — 
It is so mixed up with legitimate mortgage that 
I think it is a little difficult. 

1372. There is a difference between a mort- 
gage of real property and the pledge of peirsoual 
properly under a bill of sale? — If Clauses 4 and 5 
are kept in the new Bill, of course it becomes a 
mortgage. 

1373. You think that would be sufficient pro- 
tection to the creditors? — They would be a very 
great protection ; there is no doubt about it, and 
without them I think the Bill would be aitoost 
worthless. 

1374. Then, you would not allow a hill of sale 
upon floating stock ? — I should not. 

1375. You would recommend the schedule 
proposed in this Clause 4? — I should. 

1376. Would you confine bills of sale to ma- 
chinery, fixtures, furniture, and matters of that 
kind .' — And stock if he liked ; if he liked to keep 
his stock by him, and not sell it. 

1377. But then he could not canw on his 
trade? — He cannot can'y on his trade at the 
present time, because he has no power over 
his goods. He does eax-ry it on unfortunately to 
our loss. 

1378. When you exclude floating stock, yuii 
would confine bills of sale to machinery, fix- 
tui-es, fumitxxre, and such stationary matters? 
— Yes, or if they liked to give it on anything 
else that they had in their own possession, and 
do not intend to sell, they could do it. 

1379. Would you limit the rate of interest?— 
I think it woxxld be advisable, but I can hardly 

f ive much of an opinion what the rate should be. 
think it should be limited. 

1380. Limited how ? — A certain rate of interest 
per annum. 

1381. According to the amount of the loan ? — 
According to the amount lent. 

1382. Would you have a general rate of in- 
terest for all amounts, or a sliding scale?— I 
should think it had better be a general amount- 
I believe there is a rate of interest for the pawn- 
broker. 

1383. On the plan of the pawnbroker?' — Yes, 
1 should think so. 

a 4 1384. What 
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1384 IVhat is J'our opinion as to licensing i 
moneylenders?-! would not license them at i 
all 

1385. t)o you think it -would be any protec- 
tion to the public ?— Not one bit. 

1386. You think you could not secure greater 
respectability and honesty in the transaction . 

1 am afraid it -would not. 

Ifv. S. T. Fa7/ja7ns. 

1387. In principle, apart from the practice and 

the evils that have grown up as to hills ot sale, 
the owner of personal property has the same 
right -to charge it as the owner of real property . 
—I do not exactly follow you. 

1388. I 3 not it a right of property which 
attaches to personal property as well as to real 
property that the owner of it may charge it ?— 1 
cannot say that I can give you any answer to 

1389. You said in answer to my friend that 
there was a difference between a mortgage oi 
personal property and real property ; what is the 
difference as it affects the rights oi the owner — 

I say that they should be able to mortgage any- 
thing that they are possessed of. 

1 390. With reference to publicity, you approve, 

I believe, of the present mode of circulating 
knowledge among tlie commercial community of 
the re'dstration of bills of sale ? — Most decidedly 
I do. There is no doubt in my mind that the 
publicity is most important, for without it we 
should be nowhere. 

1391. Is the present arrangement for publish- 
ing information with regard to the granting of 
b& of sale satisfactory '! — I should think so. 

1392. Prom the present mode of communica- 
tion that you have with the central office through 
these trade lists, you have immediate information 
of the registration of bills of sale ? — I do not 
think that we could get it any faster than -we do. 

Mr. Jildtley. 



Mr. continued, 

anyone else has had to pay twice over a bill of 
sale upon com? — Not on corn. 

1399. You mentioned that? — les, because 

that is more in our line of business. The reason 
I imao-ine is this, that as long as a man is able 
to pay'* when he has got an execution put in, the 
money lender would go to him first and to us 
afterwards. . 

1400. You put a hypothetical case ; do you 
kno-w of any one case where corn has been sold 
in the market that the bill of sale creditor has 
come upon the person who has paid the farmer ? 
— Not with com ; I have not. 

1401. Or anything of that kind?— No; of 
course these letters are our security. e ha-i'e 
permission to par directly; there is a clause in 
these bills of sale 'bv which they are not at liberty 
to get rid of anything without a written consent 
first. 

1402. That is between the borrower and the 
lender?— Yes; but if 1 buy his goods without 
that written consent I make myself liable. 

1403. The hardship would be a very great one 
if the case really existed?— I have several cases 
here with regard to auctioneers and so on. 

Mr. Henry H, Foiclev. 

1404. Just following up the subject you have 
been last asked upon, are -we to understand that 
the course of business you pursue is this: you go 
into the open market in Bristol to buy corn from 
the farmer ; you enter into a contract to buy his 
corn, and then you search to see whether he has 
given a bill of sale upon the corn to somebody 

:• else before you pay him for it? — We do. 

1405. Have you ever had any legal advice to 
the effect that yon run the slightest shadow of a 

^ shade of a risk in paying for coi-n which you buy 
in the open market, you having no notice of 
t any bill of sale? — IVe have taken advice 
upon the subject. There seems a great doubt 
about it, and while there is that doubt it seems 
to me the law should be made sufficiently clear 

1 . 4 . 



1393. If bills of sale were locally registered, 
would not that be a great advantage to you ? — I 
do not think the advantage would he very great. 

I think the I'egistration in London is sufficient ; 
if it is thought better to register it in the country 
afterwards, well and good; I should certainly 
register it in London first, and in the country 
afterwards if necessarv, altliough I believe it 
would be made little use of. It may be an im- 
provement- 

1394. Are you aware that very large sums 
are lent upon bills of sale upon machinery? — I 
believe they are. 

1395. And the rate of interest varies according 
to the nature of the secunty ? — I should imagine 
it did . I am not sufficiently acquainted with the 
matter, 

1396. I understood you to say that cases had 
arisen where you had bought corn of farmers ? — 
Yes. 

1397. A difficulty arose in your mind as to 
whether you could safely pay the farmer? — 
Yes. 

1398. Do you know any case where you or 



Mr. B. T. Williams. 

1406 . The street is not necessarily in the open 
market ? — It may he in the street. 

Mr. Henry H. Fowler. 

1407. With reference to another point ; you 
say you think the rate of interest should be 
limited ; why should the Legislature fix the 
price of money any more than toe price of corn ? 
— Because 1 think it is an unreasonable thing ; 
it is generally done to take advantage of, and I 
think there should be a limit. 

1408. You think we should go back to the old 
usury laws; 20 years ago nobody could lend 
money at a higher rate of interest than 5 per 
cent. ? — I do not recollect that. 

1409. Are you aware that bankers are in the 
habit of taking bills of sale to a very large extent 
to secure their current account? — I should ima- 
gine they were, on machinery, not on stock ; I 
do not know that they are. 

1410. In 
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Mr. Benry S. Fovsler — continued. 

1410. In prohibiting the charging of after- 
acq_uired property by bills of sale, now do you 
propose to deal with the case of bankers, and with 
the case put by the honourable Member oppo- 
site too ; of large manufacturers borrowing upon 
tiieir floating stock and machinery?—! would 
not have them do it at all. 

1411. That is your answer. You are prepared 
to say that a man who has got a very large stock, 
we will say worth from 5,000 1. to 6,000 l.,\i not 
to borrow upon it. The operation is this: he 
goes to his banker ; he gets booking accommoda- 
tion ; he gives a bill of sale on his stock, subject 
to tins condition, that all future stock coming on 
to these works or into that warehouse shall be 
charged In the same way as the then existing 
stock is, that being sold. Do you think it would 
be a wise thing to deprive the mercantile commu- 
nity of this country of such an advantage ? — I 
think it; would ; I think we were very strong ou 
that point, that no bill of sale should be given on 
anything but what is in his possession or is paid 
for. 

1412. Do you think the operation of the Act 
of 1878, which has done away with the Order 
and Disposition Clause, has been a beneficial 
one ?— No, I believe not ; I think that part of 
it has been most injurious. 

1413. You think that, in the interests of the 
legitimate creditor, it is desirable to go back to 
the old state of the law under which goods, m 
the order and disposition of a trader, pass to his 
creditors, notwithstanding that he had given a 
bill of sale upon them? — I believe it would be 
better. 

Mr. Slagg. 

1414. I should like to know your experience 
with regard to the amounts of these bills ; are 
they for small or large amounts, those which 
have come imder your notice? — From 150?. to 
200 1., and downwards to small amounts. 

1415. What is the smallest amount that you 
have known ? — £. 25 to 30 Z. 

1416. You find from your experience that the 
operation of this system of bills of sale is in- 
jurious to those who graut them on the whole? 
There is no doubt it is injurious. 

1417. Do you find it frequently happens that 
a grantor of a bill of sale is enabled to recover 
bis position, having raised money in that way ? 

I have frequently found that the man has been 
able to pay it ; but I believe he would have been 
able to get ou equally as well without it, beca,use 
he has been so thoroughly duped and pulled 
about by the money lender of whom he has 
borrowed the money, that it has really lessened 
his property than o^erwise. 

1418. If he coxdd have borrowed money on 
fair and easy terms, it would have been of use to 

him? — Yes. ^ i u n 

1419. But the loan bemg encumbered by aU 
sorts of charges, it is too heavy a burden?— Yes, 
and has done him more harm than good. 

1420 Do you find that the disasters arising 
from these biUs of sale axe more numerous m 
the case of bills for small amounts' than large 
amounts?-! cannot say that they are more 
disastrous in one case than another. They seem 
to be disastrous in most cases. 

0.95. 



Mr. SLagg — continued. 

1421. I think you said from your experience 
you found that the grantors of those bills were 
in many cases ignorant of their exact provisions? 

— There is no doubt about it. They have signed 
them without having the document at all ex- 
plained to them, and have been totally ignorant 
of their liability. 

Mr. Patrick Martin. 

1422. I take it that you have conversed a good 
deal with business men in Bristol in respect to 
the matter of these bills of sale ? — I have. 

1423. Does the opinion of the business rnen in 
Bristol coincide with your own, that in point of 
fact bills of sale, in your judgment, ought to be 
altogether swept away? — I think so. I think 
I may say so. 

1424. I will ask you in respect to two classes 
of bills of sale; we will say np to 20 ?• or 30 Z., 
amounts varying, but not exceeding that amouiti; 
you are clearly of opinion that they ought to be 
done away with ? — 1 think they would be better 
done away with, although I should say if the 
man had the goods in his possession and liked to 
mortgage them for 10 1. or 20 Z. let him do so. 

I should not limit it to the small amount ; if he 
likes to take a small amount, and has his goods 
to borrow on, I should let him borrow. I do not 
see why he should not on a small amount as well 
as on a large amount. 

1426. As to the expediency of allowing it on 
small amounts, are you able to say whether you 
think these bills of sale for small amounts have 
been any benefit either to the working classes or 
to the small trading classes in really enabling 
them to carry on [estimate trading operations? 
—I think I may honestly say they have been 
anything but beneficial ; the parties, as a rule, 
borrowing those small sums are ruined by it. 

1426. As a matter of expediency and public 
policy it would be desirable to have them 
abolished? — I think it would be. 

1427. So far as relates to this larger class of 
bills of sale that we have heard about, namely, 
those covering mills, and works of that cbciracter, 
are not these larger class hills of sale subject to 
the same objection which you have mentioned as 
against the smaller bills oi sale ; do they not, in 
point of fact, when they cover after-acquired pr^ 
perty, enable a man to borrow on what is not his 
own at the time of the giving of the security ?— 

I do not exactly catch what you mean. 

1428. Suppose a man. in point of fact, in one 
of these mills has floating stock, or anything of 
the kind, is not he, in ^ oint of fact, borrowing ; or 
may not he be borrowing on what may not be 
his own at Ihe time?— Yea, I think you must 
have proof that it is bis own when he as bor- 
rowing. The difficulty, of course, would be to 
prove that it is his own ; he must show that 
clearly before he borrows. 

1429. I take it, then, so far as relates to the 
laro-er class of bills of sale, your impression, and 
tha° of the Bristol community, would be that, as 
relates to after-acquired property, also in rppect 
to the larger bills of sale, there should be no 
security given on after-acquired property r i 
should not let that after-acquired property be a 

security ou the bill of sale. , . -v • 

Tj 1430. iou 
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Mr. Patrick Martin — continued. 

1430. You were mentioning in your evidence 
that in respect to some farmers to whom you 
spoke, you found they did not understand bills 
of sale until they came and spoke to you as to 
their effect ? — I think I may say in every case 
where I have spoken to a farmer who has 
borrowed money in this way, he has been per- 
fectly ignorant of tlie liability that he ran. 

1431. In all these cases that you have spoken 
of, I take it they were cases of registered bills of 
sale ? — Yes, or else I should have known nothing 
about them. 

1432. Is it your opiuion that these bills of sale 
should be explained by some public officer or 
some person other than an ordinary attorney, if 
we are to keep them in force? — They ought to 
be explained, but I can hai'dly say who the man 
should be to explain them ; I would have them 
explained. Upon this bill of sale which I hold 
in my hand there is a printed memorandum say- 
ing the man had it explained ; he told me him- 
self be bad no information given him at all ; 
he did not know what he signed ; it was said 
to have been explained to him, and it had not 
been. 

1433. You yourself men+ioned that you have 
not lost, or at least your firm has not lost, under 
any sales effected with persons who had those 
bills of sale ? — Not in purchasing goods; we have 
with our customers. 

1434. I suppose the reason simply is, that 
your clerks keep such an accurate list, which 
they always have before them, of persons who 
have given a bill of sale ? — I believe that is the 
cause ; I may mention one case to show that it 
is thought the liability still exists. A man sold 
us 80 1 . or 90 1 . worth of wheat ; I would not pay 
him until he had got the order ; the delay was 
some days, and in the meantime his landlord got 
scent that he had sold his wheat, and he came 
down to us and daimed it, because the farmer 
had sold it without the written consent of the 
grantee of the bill of sale. I think there is a 
law by which if a tenant gets rid of his wheat 
or goods, illegally, the landlord can follow them. 

Mr. Lewis Fry. 

1435. You did not suffer any loss? — No; for- 
tunately, before we had this landlord down, when 
he came to take possession of the gobds we had 
the written order of the money lender, or else we 
should have found ourselves very unsafe. 

1436. Have you had any case in which the 
holder of a biU of sale Las made any c l ai m upon 
you under such circumstances ? — No, we have 
not. 

Mr. Patrick Martin. 

1437. As I understand you in every case, where 
your clerk sees from the list that the property is 
covered by a bill of sale, you immediately take 
the precaution of wi-iting to the holder of the 

bill of sale before yon pay the money over? 

Exactly. 

1438. I need hardly say as respects creditors 
who had not so accurately managed a system as 
yours, and had not the protection of the receipt 
of those trade circulars, of course they would be 
unaware of this bill of sale ? — They would be 
unable to get it. 

1439. 1:ou were asked a question by the 



Ml-. Patrick Martin — continued, 
honourable Member for 'Wolverhampton as to 
whether you had taken counsel’s opinion ? — No, 

I have not taken counsel’s opinion. I have been 
Talking to some of the legal profession, and they 
seem to think it is as I say. 

1440. In point of fact, in every instance where 
you purchase these goods, have not you, before 
you make the payment, notice from the inquiry 
made by your clerk that a bill of sale exists 
which covers the very property which you pur- 
chase ? — There is no doubt about it. 

1441. Of course you have had full notice in 
every case? — We have had full notice, and we 
have protected ourselves. 

1442. I believe you have known that, in point 
of fact, the rights of the holder 'of the bill of sale 
would attach in equity where you bad that 
notice? — Yes., 

Mr. Staveley Sill. 

1443. I understand you to consider of the 
highest importance the 4tb and 5th clauses of 
the Bill, that every grantor of a bill of sale shall 
make an affidavit that he is the absolute owner . 
of tbe goods which he is including in the bill of 
sale ?— Y think Clauses 4 and 5 are equally im- 
portant. 

1444. By which the property is named, and 
the grantor is to make an affidavit that the goods 
so scheduled are his own absolute property ? — 
Yes ; I think it is a most important thing. 

1445. You, therefore, would be entirely averse 
to allowing stock in trade which may be supplied 
by a wholesale house, and not yet paid for by 
the retailer, to be in any way included in a bill 
of sale ? — I would most certainly. 1 think I may 
say under such a bill as this in my hand, a man has 
no power nor control over his goods whatever. 

14^6. What is the great advantage which you 
consider to arise from registration ? — One great 
advantage from registration to us is, that we are 
able to see who have given bills of sale, and who 
have not. Of course we cannot tell who has not. 

1447. In your judgment, except for any ad- 
vantage that might arise i'rom the publication, 
would not every requirement be met by the 
person who attested the bill of sale, the solicitor 
or attorney, specifying also the exact day or 
hour at which it is given ? — He would register 
that. 

1448. That would act as a registration ? — I do 
not think I understand you. 

1449. Supposing there is no registration ; sup- 
posing for one moment that there is no good 
gained by publishing the register, would not 
every requirement be met by its being known 
from the paper itself, exactly the day and hour 
on which that bill of sale was given 'i— And not 
the amount ? 

1450. And the amount, of course ; that is in 
the bill? — I do not exactly catch your meaning. 

1451. Let me try to put it a little more clearly. 
The two things that are gained by registration 
are, first, publication to other ‘persons ; secondly, 
tbe knowledge of the date at which it was given, 
so as to give it its proper priority ? — Yes. 

_ 1452. In fact, must it be necessary to give a 
bill of sale its proper position, that you should 
know ^ exactly on what day and on what hour it 
was given ? — ^Yes, that yon should know the day. 
As to the hour, I do not know that we want to 

go 
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Mr. Staveley Hill — continued. 
go so far as that, I should certainly register the 
day when it was given. 

1453. Might not that be done by the solicitor 
who attests the bills of sale, specifying the date 
upon the bill, in the same way as it is now done 
upon registration? — I do not exactly see what 
you would gain ; it is now registered. 

1454. I am supposing that there is no registra- 
tion ? — But I would have registration ; I would 
not be without it. 

1455. I am supposing there is no registration; 
would not every part of the first object of regis- 
tration, namely, the getting for the bill its proper 
priority, or post-priority, if you like, be obtained 
by the person who attested the bill of sale putting 
the exact date on the bill of sale at the time he 
attests it? — Then he would register it. 

1456. Take my hypothesis, that there is no 
registration, would not that first requirement be 
met by the person, the solicitor who attests the 
hill of sale, putting the exact date upon the bill 
of sale, which would have to be produced when- 
ever its priority is questioned? — No, because I 
do not see how that bill of sale would be pro- 
duced; how would it be known that there was 
such a bill of sale ? 

1457. "Wlienever a person claimed under the 
bill of sale he would have to produce his bill of 
sale, would he not? — Yes. 

1458. And whenever he produced his bill of 
sale, it would appear upon the face of that bill of 
sale, and under the authority of the person who 
attests that bill of sale, the date at which it was 
given?—lt would, but then I do notsee that that 
would be of any use at all ; it would be too late 
then. 

1459. You are relying then upon the registra- 
tion, for the benefit ^at arises from publication ? 
— Exactly. 

1460. What benefit do you say there is from 
that? — The benefit is, that we have the various 
lists coming down to us weekly, or oftener, so 
that we are able to examine that list, and take off 
those with whom we are dealing who have given 
bills of sale, but I think, by the plan you are now 
suggesting, we should have no registration at all ; 
only in the case of the holder of the bill of sale 
putting in his claim should we be able to see, and 
that would be too late for us. 



Air. Staveley Bill — continued. 

1461. He would come in as a notoriously 
prior creditor, from the fact of his credit being 
exactly marked down on the bill of sale itself? 
— I contend I ought to have knowledge of 
that. 

1462. You think without that knowledge he 
would have no right to rank as a prior creditor ? — 

1 think he ought not to, most decidedly. 

1463. Would it not be sutficient, in your judg- 
ment, that in all small bills of sale the registra- 
tion should be local, and in larger ones that it 
should be in London? — No, I would have them 
all, without exception, in London. 

1464. What is the advantage of having a small 
bill of sale registered in London ? — The ad- 
vantage is this, Ave must first of all draw the line 
as to what is small and what is large. 

1465. I will take 20 1. or 25 /. ? — I would have 
the 20 1. bills of sale registered in London. Very 
likely a farmer, or a baker*, dealing with us", has 
borrowed 20 /. under a bill of sale, and if it is 
locally registered, we have to go to two places 
instead of one. With a inultif)liclty of places I 
consider there is a liability to error. 

1466. Does the case ever arise, of persons ■who 
are dealing with others, giving a small bill of sale, 
sending up to London to make the inquiry ; could 
not they get it if they were registered in the 
county courts ? — There is no doubt it would in- 
volve .another list. My opinion is that a multi- 
plicity of lists is always liable to danger, and 
■therefore the more you concentrate these regis- 
ters the better. 

1467. Do you know to meet what requirements 
it is that these bills of sale are generally given 
by farmers? — From various causes. Sometimes 
money they have wanted to pay ; sometimes diffi- 
culties they have been in, in various ways. 

1468. For no particular reason ? — No. 

Mr. Serjeant Simon. 

1469. Would you have goods protected which 
had been bought in market overt, by a bona Jide 
purchaser? — I certainly should, but I think if 
the goods were left in the order and di^sition 
of the person, and Clause 20 in 1878 Bill was 
repealed, it would meet the matter. 



Mr. James Hole, called in; and Examined. 



Ckahman. 

1470. Are you Secretary of the Association 
of the Chambers of Commerce of the United 
Kingdom ? — Yes. 

1471. Can you state the opinion of the cham- 
bers of commerce generally, with respect to the 
Bill referred to the Committee ? — They are very 
anxious to have the Bill passed in the form in 
which it has been introduced by yourself. 

1472. Do you know their opinion with regard 
to Clauses 4 and 5 ? — They think these clauses 
the essence of the Bill, and without them the 
Bill would be worthless. 

1473. That a schedule should he attached to 
the Bill, and that no after-acquired property, or 

0.96. 



Chairman — continued. 

floating stock, should pass under a bill of sale? — 
Decidedly. 

1474. Are there any suggestions which you 
have to make ■with regard to the Bill, as to any 
alterations in the Bill, or is it generally approved 
of by the Chambers ? — It is generally approved 
of. If there is any difference of opinion, it is that 
some of them would rather abolish bills of sale 
altogether. The Leeds Chamber is a case in 
point, and there are others who take the same 
view. They have never been able to carry that 
opinion in the meetings of the association, there- 
fore we have gone in for a Bill which we believe 
would meet the exigencies of the case. 

H 2 1^75. Have 
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Chairman — coatinued. 

1475. Have you personally had nmch experi- 
enoe with regiras to hiUs of 

a Uttle experience in connection with btubbs. 

I am one of the directors of Stubbs office, and 
we circulate the “ Gazette,” with wkch you are 
all familiar, I see several allusions have been 
made to it in the evidence. , , ^ i 

1476. The Committee would be glad to know 
what is the practice at Stubbs’ with regard to 
bills of sale ?— We take them out from the 
register, and we publish them weekly, ^d cir- 
culate them among our subscribers. 

private documents, and given to nobody but to 
those who are subscribers. _ - , v-n 

1477. Do you make out a list of all the bills 

given during the previous week ?— Of all. _ 

1478. You circulate them weekly ?— We cir- 
culate them weekly to our subscribers. 

1479. You have seen the return before this 

House with regard to the numbers of bills of 
sale ? — Yea. ^ . 

1480. Are you of opinion that that nearly 
represents the whole number of bills of sale 
which are granted? — 1 think it does, substan- 
tially. I believe there are many not registered, 
but I do not think they fcrm a very large pro- 
portion. 

1481. You would not agree with one or the 
witnesses, who said he did not believe that half 
the number of hills of sale which are given are 
registered? — I think that is not true. The 
registration is such a protection to the money 
lender that I feel sure, in the majority of cases, 
he would insist on registration. 

1482. To what do you attribute the great in- 
crease in the number of bills of sale since 1878 ; 
is it in consequence of the great security to the 
money lenders ?— In consequence of the security 

f lven to the money lenders. The money lenders 
ave told us that they are delighted with the 
Bill of 1878, which was passed certainly not in 
their interest. It gives them security they never 
had before. I have before me a return of the 
bills of sale for five months of this year, and you 
will find they are diminished by 2,500, as com- 
pared with the same period last year. {The 
same was put in.) 

1483. Is the number for the five months in 
1880, 24,002?— Yes. 

1484. And for the same five months in 1881, 
21,583 ?— Yes. 

1485. To what do you attribute that decrease? 
— I think it a good deal due to Vice Chancellor 
Malins’ judgments, which has warned the public 
of the great dangers they run with bills of sale 
on the one hand, and on the other hand they 
have frightened the money lender. 

Mr . Serjeant Simon. 

. 1486. What case do you refer to ? — Cases 

where he has given jobations to persons taking 
hills of sale, where injury has been done by the 
money lender. He has been verv strong upon 
them, and I think properly so, an^ I think it has 
had a very beneficial effect. 



Chairman — continued. 

proportion are not registered ? -No, I think the 
majority are registered. Since the Act of 1878 
was passed I believe the number of bills of sale 
has not substantially increased ; the number was 
quite as numerous before as since, but the regis- 
tration gives such protection that thousands of 
bills that were never registered then are now 
registered. I have heard of a _ case where a 
money lender has had 200 bills in a week, and 
has not registered one. 



Mr. Serjeant Simon. 

1488. Is that since the Act? — No, before the 
Act. Those are now registered. The supposed 
alarming increase in bills of sale really does not 
represent increased poverty, but simply that 
bills of sale not registered before the Act of 1878 
are registered now. 

Chairman. 

1489. Are you willing to state what number 
of subscribers there are to Stubbs’ list ? I think 
somewhere near 20,000. 

1490. In all parts of the country ?— In aU 
parts of the country. 

1491. Extending to Scotland? — Scotland and 
Ireland ; we have two offices in Scotland, and in 
Ireland as well- 

1492. What is the state of the law with^ re- 
gard to hills of sale 'in Scotland ? — I believe 
there are no such things in Scotland. 

1493. Still your list circulates there?— We 
have other Scotch information, as, for instance, 
protested hills which are not recorded here, but 
are there ; that is an important piece of informa- 
tion for the Scotch people, it tends to the pro- 
hibition of improper credit Aere. 

1494. Do you say you have an office in Scot- 
land ?— Both in Glasgow and in Edinbugh. 



Chairman. 

1487. You have no means of judging what 
proportion of bills of sale are registered and what 



Mr. Lewis Fry, 

1495. As regards the Scotch system, are you 
prepared to state that there is no power in Scot- 
land to borrow money upon the security of chat- 
tels?— I am not aware of the nature of the law 
in Scotland, but my impression is, that the secu- 
rity must be in the possession of the money lender 
if the mortgage is to be of any validity. 

1496. Possession must follow the property into 
the hands of the lender ? — Yes. 

1497. You have referred to Vice Chancel- 
lor Malins; did he ever express any opinion as - 
to the present state of the law? — No, I think 
not ; I do not remember his expressing any 
opinion against the law, but against the money 
lender. 

1498. Has not he expressed a strong opinion, 
that the whole subject of bills of sale requires 
the intervention of tbe Legislature ? — I think he 
did say something of that sort. 

1499. In the interests of the trading com- 
munity, and of those who bon*ow money on these 
hiUs of sale, you are prepared to advocate the 
abolition of ^ power to borrow money upon 
floating stock ? — Decidedly ; I think it is open to 
great objections. 

1500. Is it the case that small traders or 
farmers are sometimes tided over a period of dif- 
ficulty 
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Mr. Hole. 



\^Continued. 



Mr. Lewis Fry — contimred. 



Mr. Nicholson. 



ficulty by these loans, and so ultimately retrieve 1613. You would limit the amount of a bill of 
theirposltion?— I think those eases are so few. sale, would you ?— 1 he amount for which they 
and the evils so great, that the one does not com- are granted?— les. u, , . v 

nensate for the other; for one that is helped 1514. Yes?— I think tnere ought not to be 

over the BtUe by a bill of sale. I believe there any bills of sde under 100 i 

° e/T ■ d ^ have tad important evidence to-day 

“’"l5M™SuppoEing these people could borrow from one gentleman, who says, he would not 
. . “ ■ ra£, of inteiest say 10 per cent., allow a bill of sale under 50 /. ; you go as far as 



at a reasonable rate of interest, say 10 per c 
how would it be then?— I think that would be a 
great advantage, but if they are honest men, and 
known to be so, they have no difficulty in getting 
the money from personal friends or tradesmen 
■without a bill of sale, 

1302. There has been a suggestion made, that 



100 L ?~Yes. 

1516. In case of execution under bills of sale, 
do you think it would be fair to limit the execu- 
tion to the instalment in arrear? — Yes. 

1517. And the interest then due ? — Yes. 

1518. That as I take it, would prevent a man 



1502 . ihere nas oeen a suggeauoii ma.u.c, 

the holder of a hill of sale should have no power being utterly ruined at a moment s notiec.—Yes, 
to seize, except through the intervention of the hut that would not smt the money lender, he 
county court ; that thi county court bailiff should does not go m with that view m many c^es 
heTte person to carry out the seizure; have you 1519. 6o uot you thmk it advisab e that the 
any opmion as to that? -I think it would very articles f ™ed by a Ml of sale should be oare- 
HkVbe more honestly done. The bill of sale felly scheduled, forming a portion of the bill 

^ J 1. .i-_- i_i Li:. it.uplf ?— Y Gs. 



itself? — Yes. 

1520. And that there should he no means of 
adding to or taking from that schedule ?— J ust 



of the money lender now takes everything; he 
sweeps everything away, although perhaps there 
has only been one instalment due. 

1503. You attribute the great increase of the 
bills of sale to tiie provisions of the Act of 1878 ? 

“Lo 4. Did not that Act receive the sanetiou mount borrowed paid by instalments, that w^ 
of the Chamber of Commerce at that time?— It according to the ordinary time of instalo enra 
w xne h^ing paid, make 30 per cent, actually due to 

I'tOt Esneciall'v the clause as regards the the money lender"? ^Yes. , •** 

esilTan?ut^irSStnes"“”” 



1521. We have had evidence to show that not 
i unfair rate would be 15 per cent.; on an 



Son of the bankrupt?— No, I think that was 
brought in afterwards unknown to the majority 
of the Chambers. 

1506. The Chambers have been naturally dis- 
appolnted at the operation of the Act of 1878 ? 
— ^Very much so. 

Mr. Whitley. 



1523. What is your opinion? — It does not 
appear to me to be an unreasonable interest.^ 

1524, If there is any limit, you think it might 
he very fairly put at that amount? — I think so; 
I think that might do. 

1526; With regard to the forms of a bill ot 
sale, do you think there should be a schedule 
Z.U X r>i, attacKed to the Act giving a form of sale that 

1507. Are you not aware that some Chamb^^^^ 9 _j it would be 



of Commerce approve of bills of sale? — I think 
the majority of them approve of bills of sale, that 
is to say, they approve of a man having power to 
borrow money upon goods that are really his 



useful ; I do not know whether it would meet all 
cases, but if it could be done it would be very 
useful. ^ . 

1526. The idea is to prevent the insertion ot 



' iM • lozD. xne laea IS to preveub uie 

V, „ z., but I think not one of them approve ot his conditions ?— In that way it would be very 

being able to borrow^ on stock m trade, and pro- 

’ ” 1527. Are you of opmion that it would be 

well for ^ solicitors attesting bills of sale to be 



petty that probably is not his own. 

Mr. Seijeant Simon, 

1508. That he has paid for? — That he has 
paid for. 

Mr. Whitley. 



appointed by the county court judge of the 
district ? — Yes, 1 think that would be an improve- 
ment. 

1528. You are of opinion that the county 
court judge is so acq_uainted with the solicitors 



1509. You would sanetiou bills of sale upou that he would take care that none but respeofeblo 
machinery and stock iu trade, the property of the ones were appomted?— That none but respectable 
9--On all nronertv that could he identi- ones and responsible ones were apfiomted. 

■^ ^ *^ 1529. Execution in all transactions connected 

with bills of sale should take place through the 
intervention of the county court? — Yes. 

1530. Are you of opmion that it would be 
desirable that bills of sale should be void if there 
is a bankruptcy within two months? — Yes, 1 
think at least two months, or even three monthe. 

1531. Do you think there would be any ad- 
vantage if the affidavit were accompanied by a 
debtor and creditor account, or a particular state- 



person 
fied. 

1510. If a money lender tells the Committee 
that one-third of his bills of sale are not regis- 
tered, what should you say ? — It might be his 
case, but I do not think it is a general case ; 1 
think it is the exception ; I think the majority 



exception ; 

do register. 

15U. Bills of sale number about 50,000 a 
year? — Yes. 

1512. It would be almost impossible to do uo.^Lk .1 _ r— , 

awuy with them ?-Iu Scotland ttey do without meut as to the 

them; why should we not do without them what the interest is ?— I thmk it should be ois 
here? 
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1532. On 
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Mr. Nicholson — continued. 

1532. On the affidavit? — On the affidavit. 
Borrowera are so ignorant and so anxious some- 
timesj that they would sign anything, and do 
anything, and admit anything. 

1533. So that the solicitor attesting the bill of 
sale would not only describe the instrument 
itself, but describe the effect of the affidavit ? — I 
think it would be a very useful provision. 

15.34. Are you of opinion that there would be 
any advantage to the community at large, if the 
purchase on deferred payment or hire of furniture, 
pianos, and so on, should be registered in the 
same way as a bid of sale is registered?— There 
are two kinds of property I know that are now 
lent in that way and they are not registered, and 
it seems to act very well. There is the piano- 
foi'te trade, that is one case, they are the property 
of the seller until they are paid for ; and I know 
printing presses are frequently lent iji that 
way ; they are the property of the owner until 
they are paid for. 

1535. And even bicycles? — Well, I did not 
know that. 

1636. There would be no need to register those 
things? — No, because they remain the property 
of the owner till they are paid for. 

1537. That would exclude them from seizure ? 
— Tes, and they are excluded now. 

Mr. Serjeant Simon. 

1538. Do you approve of licensing money- 
lenders ? — I really have not formed any opinion 
on it. 

1.539. Have you heard the evidence which 
has been given ? — I read some of it, and heard 
some of it. 

1540. Do you think it would make them more 
respectable, and honest, and considerate ? — I 
think h might have that effect, but I do not 
know that it would. 

1541. Would you have the rate of interest 
fixed? — Yes, I would, decidedly. 

1542. Do you approve of the clause in the 
Bill preventing the removal or sale of things 
seized under a bill of sale under five days?— Yes, 
decidedly. 

1543. You think that would be an improve- 
ment? — Decidedly. 

1544. A protection to the creditors? — Yes. 

1545. And to the borrower himself? — Yes, 
decidedly. 

1546. You approve of the affidavit as to the 
absolute ownership of the goods ? — Yes, certainly. 



Mr. Serjeant Simon — -continued. 

1547. And a definition of true owner as being 
a person who has become possessed of the pro- 
perty by operation of law, or who has paid for 
it?— Yes. 

1548. And in respect to which there is no 
outstanding liability ? — Just so. 

1549. Would you approve of the repeal of the 
20th section of the present Act of 1848, the 
order and disposition section ? — Yes. 

1550. Restoring things as they were before ? 
— Yes. 

1551. Has not that section given a vei’y great 
impetus to the making of bills of sale ? — No 
doubt; there are one or two points I should like 
to speak upon with respect to the question that 
has been asked as to the publicity. I should like 
to point Out to the Committee the impossibility 
without publicity of persona in a large way of 
trade, knowing anything of these bills of sale. 
In the case of men like Messrs. J. & R, Motley 
and M esers. Peek Brothers & Co., with perhaps 
10,000 customers, it would be utterly impos- 
sible for them to make inquiry for themselves 
as to men who had given a bill of sale, unless 
it were furnished for them in the way we are 
doing it, or by public authority ; it would be 
impossible for those gentlemen to know who 
they were to trust. I see one or two money 
lenders' suggested it would be quite sufficient 
if it were local, or in Liverpool and Manchester, 
and so forth. I wish to point out that that 
would not meet the case at all. Firms like 
Messrs. Morley and Messrs. Peek, have their 
customers all over the country, and it would be 
no satisfaction for them to know only those of 
Manchester or Liverpol or Glasgow, as the case 
may be. .Moreover, if they were put in the 
local court first, before they came to London, 
many days’ delay would take place, and orders 
could not be executed because a man would not 
execute an order until he knew whether his 
customer had given a bill of sale or not, and great 
delay would be caused in consequence. 

1652. You_ consider registration in London at 
present sufficient, and preferable to local regis- 
tration? — Yea. 

Chairman. 

1553. Do you see any objection to notice being 
sent down to the country districts ?— If it were 
sent to the county courts it would be useful to 
prevent the bailiff having unnecessary trouble in 
goiing in. I think that is the only advantage. 
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Mr. Attorney General. 
Mr. Henry H. Fowler. 
Mr. Lewis Fry. 

Mr. Staveley Hill. 

Mr. Patrick Martin. 
Mr. W. N. Nicholson. 



Mr. Pemberton. 

Mr. Pickering Phipps. 

Mr. Serjeant Simon. 

Mr. Slagg. 

Mr. Benjamin T. Williams. 
Mr. Whitley. 



Me. SERJEANT SIMON, in the Chair. 



Mr. James Motteram, Q.c., called in ; and Examined. 



Mr. Reury R. Fowler. 

1554. You are, I believe, the Judge of the 
County Court at Birmingham ? — I am. 

1655. You have had now many years ex- 
perience as County Court Judge ? — Yes, nearly 
six. 

1556. You have also had great experience in 
the bankruptcy law in that neighbourhood for 
many years, prior to your appointment as a 
judge ? — I am sorry to say, very great. 

1557. You are perfectly familiar with the 
working of bills of sale, bo^ in their operation 
upon creditors and also with respect to their 
operation on money lenders ? — 1 think so. 

1558. Will you tell the Committee what your 
views are with reference to bills of sale as granted 
under the present law ? — That is an exceedingly 
difficult question to answer. 

1559. We will take it by degrees. Supposing 
we take it at first as to the legislative conditions 
by which they are surrounded ? — I think they are 
very complicated ; and even when the transaction 
is honest, and the parties to it are honest men, 
I do not think they are very good securities at 
best. 

1560. Wliat particular conditions do you 
refer to? — The requisites under the Act of Par- 
liament to make them good. 

1561. I suppose you mean the attestation by a 
solicitor ? — And other matters besides. 

1662. Do you consider that attestation of any 
practical value ? — Do you mean the mere attes- 
tation ? 

1563. Yes, as it is at present carried out? — I 
think the attestation of great value ; and sup- 

osing the attesting rntness will really and 

onestlv describe to the grantor the effect of 
that which he is executing, it is, in my opinion, 
of the very highest importance. 

1564. What is your opinion as to the general 
practice of explaining it ? — I do not think it is 
fairly done. As a rule, I am satisfied it is un- 
fairly done. There are many exceptioDB; of 
course in an honourable profession like that of 
solicitors, you would expect that; but, as a rule, 
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Mr. Henry H. Fowler — continued, 
taking into consideration the vast number of 
bills of sale, and the vast increase writhm the 
last few years since the passing of the Act of 
1878, I am satisfied that the proportions which 
are not properly explained are more than 50 
per cent. 

1565. Have you any remarks to make with 
reference to the registration ? — Yes ; and if it 
would be agreeable to the Committee, I would make 
this paper which I sketched out for the Attorney 
General at his request, a part of my evidence. 

1566. If you please? — I will read it first; 
afterwards I stould wish to be asked any 
question that the Committee like upon it. “ It 
is a very difficult question to decide the course 
best to be adopted with regard to bills of 
sale. They are, as a rule, disastrous in their 
operation, and a frequent source of extensive 
litigation, and they are surrounded by legislative 
conditions of so complicated a character, that 
they are not, even when the parties to them are 
honest, and the transaction itself is unimpeach- 
able, very good securities. By. far the greater 
proportion of them however, in my opinion, are 
not bond Jide. Since the passing of the Bills of 
Sale Act, 1878, 1 can, I believe, from the experi- 
ence I have had with reference to them, safely 
assert that the ratio of the fraudulent to the 
honest bills of sale is at least 80 or 90 per cent. 
A county court judge of considerable experience, 
whose district adjoins my own, has stated hia 
belief that the bills of sale given maid fide, ex- 
ceed those given bond fide in the ratio of 10,000 
to one. I am not myself able to put the propor- 
tion as high as that, but it is undoubtedly very 

g reat. Many persons are of opinion that it would 
e a benefit to the community if bills of sale were 
entirely done away with, whilst others think that 
all bills of sale made within three months of 
bankruptcy should be void against creditors.^ I 
am not prepared to say that it would be a fitting 
thing to do away with bills of sale altogether, but 
I am inclined to the opinion that they should be 
declared void if. made within three months of 
H 4 bankruptcy. 
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Mr. Benra U. continued, 

biinkriiptcy, to tie extent of the amount of the 
antecedent debt due by the grantor to tte 
grantee, before the giving of J>_’£ 



Chairman — continued. 

a bill of sale a good security? — No^ not ae a 
rule. 

1668. In what way ?~There are so many con- 
ditions required by the Act of Parliament^ and 



thie I mean that it should be allowed to temam 

as a _ _ _ 

1569. Do you mean that it is not a good secu- 
rity to the lender?— No, I do not think it is. 
It is scarcely ever taken except as a inake- 
weight. It is generally something in addition to 
the security which is held 5 . is getting 

something as a security when it is required, and 
nothing else can be obtained. At the very best 
it is a doubtful security, and one which is seldom 
taken when any other can be had. 

les will nna m lo luvu - 1«70. I take it that the bills of sale that come 

wpll as to the interest of their creditors, to before you, sitting judicially, are in the course of 
«eek relief from the burden and pressure of bankruptcy prooeedmgs ?— Yes ; but as fie- 



‘ “°T ™Tv for" the money advanced at the they are so exceedingly minute, that it is very 

, secunly only for ™ ““ p difficult indeed to make a good bill of sale, 

time, but should not be a securny lut «*uy ^ ^ 

cedent debt. The majority of the fraudulent 
bills of sale, as a rule, are for small sums, not 
exceeding 20 1. or 30 L, and these, I thint will 
become nnmerioally mneb less when the Bank- 
ruptcy Bill, now before the House, shall become 
law, which I hope it may, 4 ™mg the present 
Session of Parliament. To the 19th and 25th 
sections of that Bill, partionlarly to the latter, 

I look forward with considerable hope that men 
difficulties will find it to their interest, as 



their debts when they have something to give quently in interpleader actions, when the sheriff 
ther than as'at pLsent, wait until all their or bailiff has seized, and the debtor, as a lule, ■ 
is lost or by securities of some kind or puts forward his bill c 
oxner put beyond the reach of their bond fide issued bringing the p; 
creditors. Thenew Bill, I understand, willcontain ia m that way that . 

a set of clauses applicable to small debtors. 

Such a provision, I think, is much needed, and 
will be a i-reat boon. With the suggestions I 
have proposed in my letU'r to the Lo^ Chancel- 
lor, and with one or two more which I will men- 
tion, I think the value of biUs of sale as securities 

• -I 1 1 y fr.-r- na hnnA 



rin^r-i+lfpr than as'at present, wait until ail their or bailiff has seized, and the debtor, as i 
estete is lost, or by Securities of some kind or puts forward hia bill of sale, and then the 
other put beyoud the reach of their honi fills issued bringing the parties before the oomt. It 
T imdftTstand. will contain is in that way that I obtain great information 
with respect to the working and the operation 
of the hills of sale. 

1571. In these cases every possible advantage 
is taken of any technicality to upset the bill ? — 
Yes. 

non 1 tninx me vaiue uk k,xxxo wx 1572. And in the majority of cases is it your 

may be considerably improved, so far as bond fide . experience that bills of sale upset upon tech- 
transactions are concerned, and will be almost nicalities?— I think very likely, but I should 
- - " ■■ T — J-.- J (,^11 prCVCUt it, 



destructive to the interests of the money lender, 
as well as to the interests of those who^ are 
engaged in fictitious bills o< sale. The additional 
Bu^estions I would wish to make are : 1 st. 
That in case of bankruptcy, tbe trustee should 



and, sitting as judge, I can do a groat deal in 
that way, I never lulow a technicality, if I can 
help it, to upset the bill of sale ; for instance, 

at la oaise ui. , — the registration it is necessary to pove inapar- 

he at liberty to redeem the chattels mortgaged ticular form.; supposing the parties should not 
by the bills of sale by paying the princip^ and on that occasion be ready to prove it, I never will 



interest due to the grantee upon the^ security, 
the interest in case of redemption being calcu- 
lated at 5 or 6 per cent. 2nd. All bills of sale 
should be registered within five or seven days 
after execution in the Court of Bankrup'tcy within 
the jurisdiction of which the grantor actually 



resided, and would be liable to be made bankrupt they constantly recur. 

, xY- X.' 4.UA V.411 vxf onl/x 1 'VT. J„,,1,X ...x,. 



allow a bill of sale to be upset in that respect, 
but I always adjourn, upon fair and reason- 
able terms to the parties, so that no one shall be 
affected except those in default; and then I have 
It proved. Other technicalitieB of that kind, 
almost too numerous to mention, are referred to ; 



at the time of the execution of the bill of sale. 
Provision should be made for keeping a register 
at the courts where 'the bills- of sale would be 
filed, to which access should be allowed at all 
reasonable times, on terms such as might be pro- 
vided; and the particulars of such bills of sale 



1573. No doubt you would help the merits of 
tbe case rather than support the technicality ? — 
Certainly. 

1574. What I want to know is, whether, in 
the class of cases that come before you in the 

, ^ way of a bill of sale, or sitting as a judge in 

should forthwith he forwarded to the London bankruptcy, is it not the practice to take advan- 
Hegistry Office. I hope I may be allowed in tage of all possible technicalities? — No doubt, 
concluding my evidence to say how strongly I 1575. And whether a large proportion aie not 
feel that ^^after-acquired property ” should not upset upon technicalities which you cannot help ? 
be allowed to be assigned, whether acquired in — Yes, there are some which, even as a judge, 
substitution for, or in addition to the property I cannot help. Those contrary to the Act of 
actually assigned by the bill of sale, nor how Parliament, of course, I cannot help, 

T +r> Vio floairofl. fha.t Tirri'visirm t enc T xlnvol 'PU^v.^ 



much I think it is to be desired, that provision 
should be made agdnst the courts holding that . a 
previous agreement to give a bill of sale, which 
is afterwards given, has a retrospective effect; 
but as my reasons are set out at some length in 
my letter to the Lord Chancellor, I will not 
trouble the Committee with them again, but 
crave leave to refer to them as part of my evi- 
dence. 

Chairman. 

1667. You say, even where the parties to the 
bill of sale have been honest, you do not think 



1576. I mean that class? — There are many of 
that class. 

1577. Is not that the majority ? — No, I do not 
think BO. I think most of them are set aside as 
being fraudulent 

1578. The greater number are upset on their 
merits, that is, on the ground of their being 
fraudulent ? — Yes. 

1579. In what proportion do you think bills 
of sale are upset, taking them all round? — I 
should feel inclined to say at least 50 per cent.,, 
and I should think 25 per cent, in addition would 

be 
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Chairman — continued. 

be set aside it’ they were contested, but they are 
not contested for want of means. The parties 
cannot afford to contest them. 

Mr. Staveley Hill. 

1580. Fifty per cent, of those that come before 
youi — I believe 50 per cent of those actually 
tried are set aside on the ground of fraud. They 
are fraudulent transactions altogether. 

1581. Those that are actually tried? — Yes, 
the honourable Member who has just spoken 
•will know the county court judge very well. 

In his letter to the Lord Chancellor he goes so 
far as to say that the proportion of bills made 
mala Jide to those made bona fide are as ten 
thousand to one. That is the county court judge 
for Wolverhampton. 

Qliairmnn. 

1582. What is your experience of the effect of 
bills of sale on the borrowfer. Is it your ex- 
perience that, in any considerable proportion of 
cases, the borrower is assisted and betiefited by 
the powers of borrowing under bills of sale in 
tiding over a difficulty?—! believe, as a rule, it 
does him no good at all. I think, when he 
comes to that position to require to borrow 
money upon such terms as be can only get it 
under a bill of sale, it is necessary then that he 
should call his creditors together and make an 
equal division of all his property. 

1583. And that it would be better for him in 
fhe end ? — Far better. 

1584. As well as for his creditors? — Certainly. 
1685. What is the proportion of eases which 

have fallen within your experience of persons, 
borrowers, who really have been benefited by 
the power of borrowing under a hill of sale ? — 

I should not like quite to be bound by the answer, 
hut I do not think I could name one where a 
man has in the end been ultimately benefited. 

1586. Is it your opinion that it would be bet- 
ter to abolish bills ot sale altogether? — Well, I 
should not like quite to go to . that extent, be- 
cause I can imagine instances where it may be 
convenient for the borrower for a time to have 
assistance from his bankers and in other ways. 

I do not think it is necessary to abolish bills of 
sale altogether. 

1587. In the cases that have come before you, 
is the large proportion cases in which the money 
lenders have advanced the loans? — Yes, and 
some of them very sad. 

1588. Are they generally cases in which 
money lenders have advanced loans, or is it 
generally private friends or bankers ? — I should 
mink private friends mostly, in the small cases. 

1589. To what amount ? — I dare say you 
would be astonished to hear that there are many 
bills of sale that do not amount to 10 1. It is a 
large bill of sale impeached under an inter- 
pleader that amounts to 50 Z. 

1590. Are there any considerable number of 
cases that have come before you in which money 
has been advanced by money lenders ? — There 
have been many, and the provisions contained in 
some of their securities are so oppressive that it 
is difficult to see how such things could be. In 
one of the suggestions I made in my letter to the 
Lord Chancellor, page 24, I say, “The full 

0.95. 



Chairman — continued. 

amount of the advance should not be permitted 
to become due in default in payment of a single 
instalment, but the grantee should be allowed to 
enter and seize only for the amount of the instal- 
ment due at the time of the seizure, and only in 
case of default in payment. In a case I tried on. 
Monday, the bill of sale contained not only a 
power to enter and seize for the full amount of 
the advance in default of payment of a single 
instalment, but actually without notice to enter 
and seize for the whole sum, whether any por- 
tion had become due or not, at the mere pleasure 
of the grantee, if he sliould at any time declare 
that he was dissatisfied with the security.” L 
think that was a bill of sale for a larse amount; I 
think that was for 100 1. He had advanced pro- 
bably upon that 50 /., or it might be 60 1 . ; then it 
was to be repaid by certain instalments. The 
provision in the hill of sale gave him power to 
enter, though there was no default, and retake 
the 100 only 60 Z. of which, it may be (I will 
not pledge myself to the figures), had been ad- 
vanced ; it was enormous. 

1591. Would you restrict the power of seizure 
to the amount and interest then due ? — Cer- 
tainly I would. 

1592. And not in any case the entire sum? — 
Certainly not, unless due. 

1593. With regard to the after-acquired pro- 
perty, are you in favour of allowing stock-in- 
trade to he pledged under a hill of sale ? — Ex- 
isting stock-in-tmde. 

1594. But not newly-acquired stock? — No, 
not after acquired. 

1595. The difficulty is, how is a trader to deal 
with his stock ? — The stock-in-trade which is 
assigned ? 

1596. Yes ? — There is that difficulty, no doubt. 
That is one of the difficulties which makes me 
consider a hill of sale not a very good security. 
There is a great deal to be said about this on both 
sides. But just to try it in the way in which I 
look at it. A trader, we will say, owes to a par- 
ticular creditor 5,000 Z. He owes to his general 
creditors 40,000 Z. or 50,000 1. He assigns pro- 
perty which he has as a security for this 5,000 
and he also assigns all property which he may 
afterwards acquire, either in substitution for, or in 
addition to, the property. Now, that might act 
in this way. The grantee is a friend of the 
grantor’s, and had got under a bill of sale an 
assignment of after-acquired property. Then 
after a time the grantor goes into the market, and 
buys, say, 5,000 Z. or 10,000 1. worth of goods on 
credit, and when these goods come upon the pre- 
mises, the grantee of the bill of sale enters and 
seizes the goods whicb have been purchased on 
credit in the market, and deprives, not only the 
creditor of llie goods so purchased from him on 
cretdit, but the general body of the grantor’s 
creditors as well. This cannot be just. 

1597. Has not the creditor in the market the 
protection of the registering, that is as a warning, 
before he gives credit? — To some extent,no doubt, 
but the registration of the bills of sale is not very 
much now. It might be more. One ofthesug^s- 
tions that I have read to the Committee is, that 
it should be larger and should give increased 
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Chaiman — continueil. 

1598. "We hare been told by other witnesses 
before the Committee, that the moment the bill 
of sale is registered the credit of the borrower is 
gone? — That is not so in my experience. 

1599. That is not so in your expenence? — 

!No. . . 

1600. That has been urged as one_ oi the 
reasons why bibs of sale should either be 
abolished or restricted, they^ generally ruin the 
borrower by ruining his credit? — I do not think 
that. 

1601. Have you found borrowers going on 
trading auJ receiving credit? — Yea, and with 
the assistance of a friendly creditor, able to com- 
mit frauds upon the honest creditors. 

1602. In wbat way? — Exactly in the way I 
have told you. 

1603. You say by the assistance of the friendly 
creditor? — Yes, -with the assistance of the 
grantor. 

1604. How will the friendly grantor enable 
to get credit from a stranger who has seen 

the bill of sale on the register? — If the creditor 
knows the jiarticulars of the bill of sale, he would 
be very foolish to trust him, but where a party 
sees it, or knows it, or attends to it, there axe 100 
or 500 who do not. 

1605. Would not the mere knowledge of the 
fact of a bill of sale being in existence, as a prior 
security over the creditor, be sufficient to caution 
the creditor ?— We find in practice that it is 
not. 

1606. We have been told differently by other 
witnesses ; have you seen the Bill that is before 
the Committee, brought in by Mr. Monk? — 
No. 

1607. One of the provisions of that Bill is, 
that there should be a schedule of all the pro- 
perty secured, and that nothing but what is 
scheduled should pass irnder the bill of sale ? — I 
suggest that in my letter to the Tjord Chan- 
cellor, and approve of it. 

1608. Then you approve of that decision? — 

Certainly I do. . , ' . 

1609. There is another provision in the Bill, 
that no property seized under a bill of sale shall 
be removed or sold until the expiration of five 
days; do you approve of that provision? — ■! 
think it might do good, and I do not see any 
harm that it could do. 

1610. So as to give time and an opportunity 
of inquiring into the circumstances? — Xes. 

1611. Another suggestion made is, that no 
seizure shall he - made except under an order of 
the county court judge or registrar; do you 
think such a provision as that would be a safe- 
guard against fraud; that there should be an 
application made to the county court, and an 
order made under which the seizure should be 
made in the nature of foreclosure? — But then 
the county court judge could only act in ac- 
cordance with the terms of the bill of sale. 

1612. But parties would be before him'? — 
Tes ; but then the county court judge could only 
act according to the provisions of the bill of sale ; 
he could not go beyond it. 

1613. Certainly; and that the sale' should 
take place by the officers of the court, so that 



CJiairman — continued. 

there should be no fraud? — Do you mean that 
the court should nominate the auctioneer? 

1614. The same as in any execution ; the same 
as a sale in banliruptcy? — I do not see very 
much good in that when you consider how the 
sales are conducted by the high bailiffs of the 
county courts ; they are small affairs generally, 
and they realise very small sums even when con- 
ducted by the officers of the court. 

1615. Who sells for the bailiff; have you an 
appointed auctioneer ? — There is an officer ot the 
court who sells. 

1616. What do you call him?— I think he is 
called auctioneer to the court. 

1617. Is he an auctioneer by profession-? — 
Certainly ; but he is not in all courts. 

1618. In all public sales goods are more or 
less sacrificed, but do not you think it would be 
a protection to the creditors and to the borro-wer 
himself that sales should take place under the 
authority of the court, through the officer of the 
court? — I think if the court were allowed to 
nominate the auctioneer, the court would very 
likely be able to appoint a man who would do 
justice between the parties. I do not think I 
would make him an officer of the court simply. 
Let the parties carry out their own sale. I think 
if the county court judge were to make an order 
for the sale, as has been suggested by the Attorney 
General in case of foreclosure, then he should 
nominate, as is done in the Court of Chancery. 

16)9. When you use the word foreclosure, 
you mean for the purpose of a sale ? — Yes. 

1620. And to the extent to which the goods 
are seizable ? — Yes. 

1621. With regard to small amounts, you say 
there are cases of 30?-, and so on; would you 
take avvay the power of borrowing under a bill 
of sale for sums below a certain amount? — No, 

I do not think I would. 

1622. Would you allow the smallest amount 
to be borrowed under a bill of sale ? — I do not 
see why not. If it be honest ; if you can be 
quite sure that the grantor is informed of what 
he is doing, and everything is done fairly, I do 
not see why a person in humble circumstances 
should not be able to save his household goods 
and effects by a temporary loan of that kind. I 
would not take it away altogether ; I would not 
pi'event him. The great difficulty is to be quite 
sure that the grantor knows what he is doing, 
and what power he is giving. 

1623. Is not it a fact that the people who bor- 
ro'w sums of 10 1. are very ignorant? — Yes. 

1624. And ■who never understand the nature 
of a bill of sale ? — No ; but they might. 

1626. But, as a matter of practical experience, 
they do not ? — I am sure now they do not. 

1626. Have you seen the Eetums of the 
House of Commons the other day, in which it 
it appears that, in 1880, there were no less tkan 
8,872 bills of sale, amounting to 64,332 1., for 
sums under 10 Z. registered? — I daresay that 
•would be so ; I have seen that. 

1627. Do you think that a desirable state of 
things,' and favourable to the poor "who borrow 
those small sums? — I do not. 

1628. I suppose 
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1628. I suppose these cases, or the great ma- 



Mr. Atturney General — continued, 
the small ones below 50 except money 



iovitv oV them, are loans from money lenders at lenders t-'—Very few. 

an korbitant interest?— I should not have the 1646. I understood you to say that the giving 
slightest hesitation in saving that the liest thing a bill of sale was generally a make-weight, in 
would be to do away with them altogether ab- addition to anything the man has got?--les. 

, ^ ^ 1647. Is It not your experience that these bills 

^ lek ’ Under what amounts would von limit of sale are generally given when a man is very 
loans f^m money lenders ?— if 1 could help it, I nearly under water?— Certainly, and scarcely 

'^T63o"°T^‘'whrLnou^^^^ allow hills 1648. And the bill of sale has almost always 

of sale to be given?-£.20. _ the effect of putting him cj^mte underwater?— 

1631. Would you have an affidavit of owner- Tes. , , . e ■ j. • 

ship accompanying a bill of sale, that a man _ 1649 Then what can be the benedt of maintmn- 

should swear that he wasabsolute owner ; that is mg bills of sale under oO Z. . 1 can quite under- 
to say, that he has either come by the goods by stand how, in some cases, it might assist a 
inheritance or some operation of law, or that he atrugglmg man. , , ,, f c 

has purchased and paid for them, and has no 1650. lou h.avo told us there are so few of 

nutstandin'^' liability in respect to them?— Yes, them ?— There are few. 

I think it would be desirable. 1651. Do you not think if a man was an 

honest man, with a good reputation, that he would 

\i A generally nud, if he was really deserving ofhelp, 

Mr. Att«rn,y General. ^ y,, 

1632. Do you find in your experience that — Yes, I do. 

bills of sale are ^ii-en by a retail trader to whole- 1052. As you say, the bill of sale is a make 
sale houses ?— No doubt. weight ? — That is all. 

1633. Do they come before you ? — Tes. 1653. Putting against these few cases the 

1634. What do you find is the minimum enormous misery and fraud you must have seen, 

amount of such bills of sale generally ?— -I should do not you think the balance is very much in 
think they would be from 50Z. tolOOZ. ; Ido favour of getting rid of bills of sale below 50 Z. ? 
not think any would be lower than 50 1. — I do ; especially when my impression is that a 

1635. Wh*at are they given for; for what date; proportion of those are absolutely fraudulent 

is it to secure the payment for goods delivered and never contested at all, and 50 per cynt. of 
unpaid for, or for a current account, or what ?— them when-they are contested are upset. Taking 
Both; but generally I should say it is for an jt in that way, I think it would be a good thing 
antecedent debt, and a promise of future goods. really to do nway with them altogether. 

1636. You do not find those below 50 Z.? — 1654. In the instances where the money lendw 

No, I think not. . seizes the goods and breaks up the borrower’s 

1637. Those, I presume, you would think of home, you seldom hear of those cases; it is ouly 
some conyonience to the trader, who would not when they come before you on interpleader? 
get credit without?— Yes,.and those I would not Yes, or in actions of trespass. 



to say, that he has either come by the goods by stand how, in some caa< 
inheritance or some operation of law, or that he struggling man. 
has purchased and paid for them, nnd has no I60O. lou h.avo told u 
outstanding' liability in_ respect to them ?-Yes, them ?-There are few. _ 



I think it would be desirable. 

Mr. Attorney General. 

1632. Do you find in your experience that 
bills of sale are gii’en by a retail trader to whole- 
sale houses?— No doubt. 

1633. Do they come before you? — Yes. _ 



1638. As to those below 50 Z.; do you find 
many bills of sale come before you below 50 Z., 
except as between the borrow'er aud the profes- 
sional moneylender? — Yes, but then they are 
of the smallest description ; that is to say, such 
as a tradesman ; a man curning wages by his 



1655. Actions of the same nature?— Yes. 

1656. When the validity of the bill of sale is 
put in question? — Yes. 

Mr. B. T. Williams- 

1657. Do you know, as a matter of fact, that 



as a tradesman; a man earning wages oy nis luor. ’ p 

work. A great number will borrow, or profess there are a great number of unregistered bills of 
to borrow which I thick is c groat deal oftener sale ’—That goes a very long way, when yon ask 
docl when there is no real borrowing at all, and me il I know it as a fact, but I have no doubt 
the bill of sale is then given and projneed to the of it. witnesses 



o4 r ntl\o g raid ^ under 1658. We have it proved here hy witches 

oraoer e” “ ‘ called before ns, and as a fact it 

““leM That Is a frand whiob comes before yon is so. One 6f the *d 

on internleader’— Over and over again. decision in. Davis eoodman he had rcgisterea 

1640. ’^That is an evil you would wish to get no bills of sale, altbongh he had 



”^641. AnfMhlii'is generally with respect to of unregistered bills of 

/ipKf, 9 Ypr ° you thmk, with reference to that state oi ttnngs, 

° ISli Anything' to get rid of that state of it would be desirable to enact that aU bills rf 
things by iLislation yon would approve of?— sale should be void until they me registeied? 

oy J- Certainly, every bill of sale unless registered 

1643. Then we have something else to deal should be void. 
with; there ate some bills of sale which are . 

given for consideration ?- Yes. , kon creditors, blit also ns against the gi actor ( 

1644 To whom, generally, are those bills of Yes. , u v +i.;Ttrr aa 

sale givenl-BillsoFsMe are frequently given 

S.Tam speaking of below 501; keep to or anyone else ?-Yes; Idonotwishtoes»p^efrom 
0.95. ^ ^ 



that as a matter of fact we have a great num^r 
irf nTirpcrifltp.rfid bills of Sale ill existcncs. Do 
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Mr. B. T. IVilliams — continued, 
answering your question. When you ask me if 
I know it as a fact, I do not, but from the experi- 
ence 1 have I firmly believe it, though I cannot 
state it as a fact. Things have come before me 
in that %vay, but to what extent they may exist 
I cannot tell, I believe to a great extent. 

1661. You approve of a schedule? — Certainly. 

1662. And you disapprove of assigning by 
bills of sale after-acquired property ? — t do 
very strongly. 

1663. Have you read the amendments suggested 
by Mr. Chamberlain, which proposes that a 
county court judge should have the power to re- 
lieve against any extortion in connection with 
bills of sale? — iS'o, I have not read them. 

1664. That is the effect of one of Mr. Cham- 
berlain’s amendments on this Bill ; do you ap- 

rovG of that ; you have not seen that? — No, I 
ave not. 

1665. Supposing a case is brought before you 
in which you came to the conclusion that the 
money lender had made a most extortionate bar- 
gain, do you think provision ought to be made to 
give you the power to relieve against such an 
extortionate bargain ? — I am quite sure of it. 

1666. You think that desirable ? — Yes. 

1667. This is Mr. Chamberlain’s amendment: 
" Where a court, looking at all the circumstances 
of the case, is of opinion that the terms of, or the 
proceedings under a bill of sale are unconscien- 
tious, extortionate, or oppressive, and that undue 
advantage has been laken of the weakness, 
ignorance, or necessity of the person granting the 
hill of sale, the court may grant such relief, and 
on such terms as the court, having regard to all 
the circumstances, thinks just and equitable”?— 
I think that would be most desirable. 

1668. Do you say that you prefer having the 
registi-ation made in the county court of the 
locality ? — Yes, in addition to London. 

1669. And sent to London afterwards? — By 
the county court office. 

1670. Do not you think it would he quite as 
well to keep to the present system, and send a 
notification of them to the county court -of the 
district in which the grantor of the bill of sale 
resides? — It would be cheaper the way I surr- 
gest. 

1671. Have you found bills of sale in your 
court interfere with the execution of the county 
court process?-- Yes. In fact the parties, how- 
ever fraudulent the bills of sale may be, will not 
contest them when the amounts are small ; they 
are aided in tliat by this, that when there are no 
goods upon which to levy, they can-then come 
and ask for a commitment. 

Mr. IV. T. Nicholson. 

1672. You are of opinion that the schedule 
should be a portion of the bill of sale, and not in- 
clude after-acquired property ? —Yes; I would 
not assign after-acquired property under any 
circumstances. 

1673. And you would make the schedule dis- 
tinctive, so that the property could be at once 
recognised? — Yes, I would. 

1674. Should you be at all in favour of limit- 
ing the rate of interest ? — Yes. 



Mr. W. T. Nicholson — continued. 

1675. To what extent? — Few men take more 
than 5, 6, or 10 per cent, if the security is 
good, hut a bill of sale is not a good security, 
merefore, I once thought 6 per cent, should be 
the limit ; but I think I should be inclined, if bills 
of sale are to be permitted at all, to go fo the 
extent of saying that a man might take 10 per 
cent, for his money. 

1676. It has been suggested that the limit 
might be fixed at 15 per cent., payable by instal- 
ments, which perhaps would work out to 30 per 
cent, in reality ; that you think is far too much ? 
— In my letter to the Lord Chancellor, I said 
“ Every bill of sale which in any way, or by any 
means, secured more than tlie repayment of the 
principal sum, and o or at the most 6 1. per 
cent, per annum, should be void.” I am inclined 
to think it might be extended to 10 1. 

1677. Do you think it would be possible to 
attach a form of the bill of sale like a schedule to 
the new Act, so as to make the form uniform, 
and to prevent fraudulent clauses, or at least 
clauses that would be objectionable to the 
borrower? — There would be great difficulty in 
doing that. If you were to see some of the bills 
of sale, and the provisions of them, they ai'e 
wonderful, the ingenuity is unquestionable as to 
the way in which money lenders have spun their 
web to catch the fly. 

1678. That is why I put the question ? — Really 
it is very diflficult even for a lawyer to understand 
a hill of sale as drawn by these money lenders. 

1679. Do you not think itwould be better that 
solicitors who attest bills of sale or take the affi- 
davits of ownership should be appointed by the . 
county court judges so as to secure proper men 
who would properly describe the bill of sale to 
the borrower ' — Will you allow me to read an 
answer to that question which I gave to the 
Lord Chancellor; it is this: “The attesting 
witness who should also cai'efully explain the 
meaning of the bill of sale to the grantor (or it 
is worse than useless doing so at dl), should be 
an independent solicitor of known character and 
standing, specially appointed by commission for 
the purpose. The appointment should be given 
only to a few solicitors in each town, and in the 
large centres, where the county court sits almost 
every day, and where its officers are in daily 
attendance; I would appoint a special officer of 
the court, being a solicitor of the High Court, to 
perform the. duty. If this were done the grantor 
would be sure to receive protection, and as the' 
fee now charged for attesting and explaining the 
instrument varies from 6 s. 8 d. to a guinea, if the 
fee of a guinea were continued, and 1 do not think 
it too much, it would produce a considerable sum 
(after paying a liberal salary to the officer 
appointed for the purpose), which might go towards 
augmenting any fund that may be required for 
the purposes of the new Bankruptcy Act. There 
were in Birmiugham alone 1,312 bills of sale 
registered for the year 1880.” 

Mr. Pickering Phipps. 

1680. Do you consider a bill of sale a better 
security now than it was before the passino" of 
the Bills of Sale Act, 1878 ? — I think it is, and 

it 
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Mr. Pickering Phipps — continued. 

it is certainly considered eo. The reason I think, 
in a great measure, is the 20th section of the Bills 
of Sale Act. 

1681. That makes the bill of sale good against 
bankruptcy ? — Y es. 

1682. You are, I believe, in favour of doing 
away with that clause? — Certainly, I should 
like to see it repealed. 

1633. You think a bill of sale should not be 
good against bankruptcy? — The 20th section, 
YOU know, alters the law with respect to the order 
and disposition or reputed ownership clause. 

1684. Bo you think a bill of sale should not 
be good against bankruptcy proceedings ; that is 
to say, if a man became a bankrupt after he gave 
a bill of sale, should that in itself invalidate the 
bill of sale?— Not necessai-ily, if possession is 
taken. I have suggested in my earlier evidence 
that it should be void ouly when bankruptcy 
occurred within three months. 

1685. Y'ou say hill-i of sale are very often 
upset on mere technicalities? — Yes. 

1686. I believe there are a class of money 
lenders who invariably take bills of sale as their 
security? — I think so; and nothing else. If 
you were to look at one of their bills of sale 
you would say they need not take anything else, 
for they have all the provisions almost which 
possibly could be given to them. 

1687. Do you iind that the bills of sale that 
are drawn up by professional money lenders are 
frequently upset upon technicalities ? — They are 
the least so, because so much care is taken. The 
ingenuity that is expended upon them to make 
them good is wonderful. They are able to 
guard against all the technicalities, so far as the 
bills of sale are considered, far better than ordi- 
nary lenders. 

1688. Y’ou say so far as the professional money 
lender, who is acquainted with all the technicali- 
ties connected with the bill of sale, is concerned, 
they are a fair security? — Y’ou mean for them- 
selves. 

1689. For themselves ? — No doubt. 

1690. He ultimately gets the money? — Yes; 
not in all cases. 

1691. But as a rule? — Yes; all borrowers 
are not honest men; they sometimes borrow to 
abscond with the money. 

1692. Probably it would be a matter of 
opinion ; take a dozen borrowers and a dozen 
money lenders, as to tlic proportion honest and 
dishonest between the two ? — I should not like 
to go that extent of saying they were equal. 

1693. Of course, judging from the evils you 
have seen to arise from the effect of professional 
money lending, you have a decided abhorrence to 
that class of people? — Certainly, I was going to 
use that very word, and say I abhor them. 

1694. Y’ou would abolish bills of sale for 
amounts under 50 L, I think ? — I think from the 
way in which the Attorney General has put the 
questions to me, I should be pleased if they were 
done away with up to 50 1. I think the trifling 
good, if I may use such an expression, that would 
arise from the continuing of them, is far out- 
weighed by the ill efiects of the continuance of 
them. To do away with them would not be an 

0.95. 



Mr. IHchering Phinps — continued. 

unmixed good ; but I think it would be very 
small in comparison to the evils. 

1695. You have spoken of the immoderate 
rate of interest charged iu connection with these 
bills of sale? — Yes, I have. 

1696. "Would you make the charge of interest 
exceeding 10 per cent invalidate the bill of sale, 
providing it was good in other respects ? — Y"cs, I 
would ; I think it is quite enough. 

1697. I believe you are in favour of an inde- 
pendent solicitor or solicitors, in large places, 
appointed bv a public autliority for the express 
purpose of the attestation of these bills of sale? 
— T es, and only a few. 

1698. Men of known character? — Men of 
known position and standing. As I said before, 

I had rather an officer of. the county court were 
appointed in large centres, such as Liverpool, 
Manchester, Birmingham, and Bristol, and many 
other places, because it would be nearer to their 
work ; they would have the registry there, and 
the same officer who does all that would send 
up the note to the registry here on the same day 
on which it was done, and there would be a re- 
gistration both in London and in the country, 
and the registers would then be kept in both 
places. I should prefer that in all large centres 
there should be a gentleman to explain the bills 
of sale, and he should be an officer of the 
court. 

1 699. Might not that be unfair to independent 
solicitors, who would be perfectly straight- 
forward? — I do not think that such solicitors 
as I should like to see appointed to do that 
would care one straw about it. On the con- 
trary, I think they would be very glad to be 
relieved of it. If you can get such gentle- 
men as, probably, you and I are thinking of at 
this moment, we slioukl have none of these 
fraudulent bills of sale explained in this way ; 
they would not, if properly explained, be executed. 
If you are to give the power to solicitors, gpve 
it only to a very few ; but, then, their business 
is of that importance generally, that they could 
not afford the time to do it, and they must 
do it personally. I do not think you would 
And a solicitor of considerable eminence accept 
it on the ground that it must be done person- 
ally. 

1700. Supposing solicitors of eminence could 
be found to accept it, would not the difficulty be 
met by only allowing solicltora of a certain 
standing to attest the bills of sale? — Yes, if you 
could get those gentlemen to accept the appoint- 
ment ; but we were rather talking about whether 
it would not be unfair to the solicitors to appoint 
au officer. I say not to that class of solicitors 
that I am speaking of, because I do not think 
they would accept it ; but supposing that they 
did accept it, then it is perfectly unobjectionable; 
although if you look at it from the point of con- 
venience, one of the officers of the court would be 
always there, he is bound to be there every day, 
so that he would be always ready to perform his 
duty ; whereas you could not expect a gentleman 
of the position of which I am speaking, to be at 
his office every day ; be has other business to 
attend to ; and besides, I do not think he would 

\ 3 accept 
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Mr. Pickering PAzp^s—contiiiued. 
accept it, because it is an act wbich must be done 
personally, or it is no good. . . i 

1701. I believe an assignment of a registered 
bill of sale at the present moment need not be 
filed ? — No ; I suggest it should be. 

1702. You thint it ought to be Certainly 

1703- You have spoken of the evils of iuclud- 
ing after*acq.uired property in a bill of sale ? — 
Yes. 

1704- But I believe you go further than that, 
and you think that no property that was not 
actually paid for at the time of giving the bill of 
sale should be included in the bill of sale ?— I do 
not quite go to that extent 3 I think it would be 
difficult to go to that extent if you are to con- 
tinue to mortgage stock-in-trade, because so 
much stock-in-trade must be bought on credit, 
and trade must be going on. I think it would 
be a great deal better if you could do it, 
but I fear you could not so limit it. I only 
speak of the property being paid for that 
has reference to the after-acquired property, an 
illustration of which I gave at the early P^rt 
of my evidence, as to how that might be dealt 
with. 

1705. In your letter you state that no atter- 
acquired property ought to be included in the 
bill of sale ?— I think not : I would not do it. 

1706. I think at page 24 you say that in your 
opinion he ought not to be allowed to assign 
anything that has not been paid for?~Yes. 
What 1 meant by that was, tliat ho should not 
be at liberty to acquire property afterwards not 
included in the bill of sale, aud not jiay for it, and 
then that the grantee of the bill of sale should 
have power to come and seize it. 

1707. If the property were in his possession 
you would allow him to give a bill of sale cover- 
ing that property ?— Yes, aud that only. 

1708. Whether it were paid for or whether it 
•were not ? — Yes. I would not, if I could, help 
it; but I do not tliink you could work it 
then. I think it must be if a man is in ]Doases- 
sion of stock-in-trade^ some of which is paid for, 
and for some of which bills are current, and some 
besides upon credit ; there would he difficulty in 
that, and 1 think you had better say, iC you- do it 
at all, that the property which is in the posses- 
sion of the grantor at the time of the execution 
of the bills of sale should be put in a schedule 
and sufficiently distinguished, and that alone 
should pass, and it should pass no after-acquired 
property of any kind. 

1709. I believe the couuty court jud^e is 
very ol'ten the ultimate judge as to the validity 
or not of a bill of sale ? — He very often is ; but 
there is no reason w'hy he should be that I 
know of. 

1710. Under the present state of the law? — 
Yes. 

1711. That being so, vi-ould it not be ratliei* 
prejudicial to the appeai’ance at least of justice if 
the county court judge were called into requisi- 
tion before it was brought before him in a judi- 
cial manner : it has been suggested that no goods 
should be sold without the county court judge 
gave an order, or considered it fair that they 
should be seized and authorised the seizure ; it 



Mr. Picheri'iy Phipps — continued. 

appeared to me that as when the seizure had been 
made, supposing there was anything fraudulent 
in it, or supposing either party thought so, they 
•would bring the matter before the county court 
judge for decision, it -would be unwise that the 
judge should interfere before that happened 
before the seizure ? — Is not the answ'er to that 
that no wise judge would so interfere. 

1712. If it were made law, -n’Kich is sug- 
gested ? — Surely before he made an order autho- 
rising the grantee to seize the goods he would 
take care to see that was a bond Jide bill of sale. 
He would only be doing before seizure that 
which he might do afterwards. I take it that 
no judge, until he ascertained that the bill of 
sale was good, would make an order that the 
property should be seized. 

1713. blight not that be a matter of consider- 
able difficulty ? — No more than it ■n-ould be sub- 
sequently to the seizure. 

1714. Tlien, again, you must have these 
matters brought before you independently of 
county court days ; they must pass before you 
every day in the year ? — That would make no 
difference to me because I sit nearly every day 
at Birmingham, or at any of the large centres. 

1715. It would not apply to all county court 
judges? — It would not. 

1716. There would be a difficulty there? — The 
county courts are so different in extent that -^vhat 
might very easily be done at my court and at 
other large courts, it would be difficult, no doubt, 
in smaller districts to do. 1 think it might be 
so arranged. It seems to be done pretty well 
now. 

1717. Do you lean at all towards that view of 
the matter, that it would be well; of course, in 
that case, nearly every bill of sale would come 
before the cognizance of the county court judge; 
whereas now it is only those, and not all of those, 
in which fraud is supposed to exist? — I think 
bills of sale in the small courts are so few in 
number, that'it is scarcely worth while interfering 
with the legislation with respect to them in tlie 
greater courts where the bills of sale are so 
many. I think that some means would be veiy 
easily resorted to to get rid of the dilUculties in 
emaller courts; I do not think you would find 
much difficulty in that. 

• Mr. Whitley. 

1718. Do I under*stand that, in all cases before 
a person can take possession under a bill of sale, 
you would recommend that he should go to the 
judge?— That would be rather a strong measure. 

1719. I -understood you to say that you are 
aware that bills of sale are very largely granted 
not only in small cases, but even in large cases ? 
— Yes, bills of sale are so various, that it is diffi- 
cult at all times to bear in mind every descrip- 
tion of them. Confining the question to the 
smaller ones, to which tlie Attorney General 
alluded, my answer would be, I would not. We 
were talking, then, of money-lenders and small 
bills of sale. I could not go so far as to say, 
in large transactions, where the matter beyond 
all doubt is bond jide, there would be any neces- 
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Mr. fVhitley — continued, 
sitv to go to tlie county court judge before 
possession should be taken. 

1720. It might very seriously imperil the se- 
curitv ? — No doubt ; ray former answer must be 
taken with reference to that description of bill of 
sale. 

1721. You are aware that Section 20 of the 
old Bills of Sale Act had the approval of all the 
chambers of commerce in the country at the 
time ? — Yes, I have no doubt it had ; I did not 
know it, the 20th section of the 1878 Act. 

1722. I understand you are rather in favour 
of aliolishing it?— Yes'; and if there is anything 
in which the county court jmlgo.« and the regis- 
trars are more unanimous than another, it is upon 
that very point. 

1723. *Practically, the effect of that would be 
to make bills of sale of all kinds really of no 
benefit? — Just as they wore in that respect 
before 1878. It was exceptional legislation. 
The 20th section is exceptional. It was ex- 
pected, no doubt, to do great good ; but I tliink 
experience has shown that it has not. 

1724. "Was that the reason of the clause, that 
it was found that many mercantile transactions 
could not possibly be carried on under the old 
law? — 1 do not know’ ; probably so ; but I do not 
see wliv there should be exceptional legislation 
even tW large bills of sale, or why they should 
be protected anymore than the general body 
of creditors. The 20th section is to this effect : 

« Chattels comprised in the bill of sale, which 
has been, and continues to be, duly registered 
under the Act, shall not be deemed to be in the 
possession, order, or disposition of the grantor of 
the bill of sale.” Bill of sale holders take care 
to register the bill of sale, and keep it so ; the 
bankruptcy law, then, so far as the order and 
disposition, or reputed ownership clause is con- 
cerned, ceases to have effect ; the .■security is 
perfectly safe, and the bill of sale holders, 
whether for a large or small amount, has a pre- 
ference over the dona fde trade creditors of the 
grantor of the bill of sale. 

172o. I will put a case to you. A large mill- 
owner carries ou business, and .a bill of sale is 
executed. Notice is given to the world tliat 
under this clause the machinery may be sold, and 
sold off at once, whereas in another case posses- 
sion would be taken merely under the bill of 
sale, and the whole works would be stopped and 
bankruptcy would ensue, whereas if there was 
this protection, no bankruptcy might occur at 
all?— Oh, yes ; but then the general body of the 
creditors would lose the advantage. I myself 
am not in favour of the order and disposition 
clause. I think the order and disposition clause 
mi'^bt be repealed altogether, but that is quite 
another subject. But bo long as it remains a 
pan of the bankruptcy law I do not see why 
there should be exceptional legislation, with re- 
spect to what you would term honest bond Jide 
bills of sale for large amounts. Such creditors 
should not be dealt with differently to bond fide 
trade creditors ; there ought not to be e.vceptional 
le*'isIation in their favour, at least that is my 
opinion. . 

1726. AVhen a man commences business, a 
0.95. 



Mr. continued. 

broker, a millow’ner, supplies him with cotton. 

It is an every-day transaction that bilis of sale 
are granted to secure large sums of money which 
the cotton broker exj*ends for the- benefit of the 
cotton spinner. Notice of that is given ; there is 
a registered bill of sale, and the man may carry 
on business for years, and does carry it on on a 
very large credit on the security of the machi- 
nery ; would you do away with all that ? — All 
I can say is, that whilst it is only advantageous 
to one creditor, it is disadvantageous to the 
general body of creditors. No doubt it makes 
the security of the person finding the money 
or the goods better than it was, but I do not 
see why it slioulcl be the case. 

1727. It was the necessity of the commercial 
aspect of the question which led to this clause ? — 
"Well, but the consequence of that has been that, 
whilst no doubt to a considerable extent it 
benefited the grantees of such bills of sale, it has 
acted differently with respect to others. The 
increase has been from 15,882 in 1877, the year 
before the Act, to 56,828 since. Of course the 
20th section was advantageous to such persons as 
you have suggested, but you must take it alto- 
gether. The enactment of the 20th section has, 
as it were, lifted the flood-gates, and we find 
bills of sale now trebled, and more than trebled, 
with the consequences such as I have stated- 

1728. Assumingthat all chambers of commerce 
and mercantile men in the country are in favour 
of that clause, you would abolish it ? — Yes, but 
if you confine it to such matters as the chambers 
of commerce atteution might be supposed to be 
exclusively directed to, I would not, but then 
you cannot do it for one, and not for the other. 
It is because the mischief resulting from the 
enacting of the 20th section so prepondera'es 
that I would do away with it altogether, and 
I do not see any good reasons why a creditor 
in that position should have a clause that might 
be more beneficial to him, when it is prejudicial 
to the general body of the creditors. If you are 
to allow the reputed ownership clause to remain 
in the Bankruptcy Act, I do not think the 20th 
section, of which we are speaking, ought to con- 
tinue. 

1729. A man who has real property could of 
course mortgage his property, and ihe lender 
would be safe. A man who has twice as much 
money in machinery, which may cost 20,000 I. or 
30,000 /., would be practically unable to borrow 
any money at all ? — It was not so before the Act 
of 1878. 

1730. That is the reason why the mercantile 
body were in favour of this clause. The security 
would be really gone if the order and disposition 
clause remains? — No, if you enter into posses-- 
sion before on act of bankruptcy is committed. 

1731. But then you do not always know of it? 
— That is the difficulty. 

1732. The difficulty does not apply to reality? 
—No. 

1733. The difficulty applies to personalty?— 
Yes, the nature of the property is different, 

1734. If that personalty is the man’s ownat the 
time he borrows the money, why should there 
be greater difficultv in the way oi borrowing on 

X 4 ’ that 
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Mr. WMlley — continued, 
that personalty, vrhich may represent twice the 
value of the realty, when there is no difficulty as 
to the realty ?— la not the answer apparent. \t 
would be this : as long as the order and disposi- 
tion clause continues, why should one man be 
put in a better position than another. If the 
goods are placed in the possession of a particular 
individual, he being the reputed owner, with the 
consent of the true, and he commits an act of 
bankruptcy, they pass under the order and dis- 
position clause ; the 20th section was to 
vent that. If you limit your question to such 
transactions as you speak of, I do not know 
that I have any particular objection to it beyond 
the fact that it is exceptional legislation in their 
favour. It is a very large and complicated ques- 
tion, and the answers which I would give _ with 
reference to questions referring to a certain set 
of bills of sale, I would not give to others. I 
only endeavour to point out us well as I can the 
objection to bills of sale generally, and only such 
as I would allow under any circumstance. 

1735. I think you said you would limit bills of 
sale to 20 1. ? — I think I would have no bills^ of 
sale below 20 1. I meant that sum, or something 
about that. If I said 20 1. I am quite willing to 
adopt it. I only want to guard myself against 
what might appear to be an alteration. 

1736. i think afterwards you said 50 1. ? — I 
think I did, and that is what I would prefer. 

1737. Would you prevent the small borrower, 
up to a reasonable limit, say 20 /. if you like, 
from borrowing upon property, upon furniture, 
or anything that he really had hand fide his own ? 
— I was disposed in the first instance to think that 
that might remain ; but when the Attorney- 
General draws attention to the undoubted fact of 
so much mischief arising from those bills of sale, 

I think that it is better that they should be done 
away with altogether •, the small ones should be 
swept away in. order to get rid of the immense 
amount of evil that flows from them. 

1738. Do not you think the affidavit proposed 
in this bill that the property is hona fide the pro- 
perty of the borrower, upon which, of course, he 
might be indicted for perjury, would have some 
effect? — I think it would. The money lenders 
do so now. They attach an affidavit, and there 
have been proceedings under it for perjury. You 
will find on some of the money lenders’ securities 
an affidavit made by the party that the money 
which he is about to borrow is his own. 

1739. Would not that be subject to the addi- 
tional protection of an officer of the court, such 
as you suggest? — No doubt it would. I suggest 
there should be someone thoroughly to explain 
it. I think the traffic in bills of sale of small 
amount would be better done away with altoge- 
ther. 

174:0. Does it strike you it would be a sort of 
class legislation to allow large people to borrow 
and poor people not to borrow at all ? — No doubt 
it would nave that effect. 

1741. Did I understand you to say that you 
would allow the county court judges to deter- 
mine as to the rates of interest ; what would be 
fair and right ; that you would make them arbi- 
ters of the rate of interest under any hill of sale ? 
— I do not think I have said so. I have said that 



Mr. Whitley — continued. 

I would declare the bill of sale void, but I do not 
think I said what you state. 

1742. Void upon the rate of interest? — Yes, but 
then I would restrict it by legislation. I would 
not allow a county court judge to do that. I 
never meant to say so. I do not think I have 
said it. If I have let me say that I did not 
mean it It is a power which I would not give 
to any county court judge. What I mean is, that 
beynnd a certain amount of interest I would 
declare the bill of sale void ; that is, the Legis- 
lature should do it I would not If you think 
there are more that 50 county court judges, all 
having difi'erent minds and different impressions, 
and seeing things with different eyes, to do so 
would not be expedient. 

1743. I think you misunderstood the ques- 
tion, but certainly that was the effect of your 
answer? — J. did not mean it Of course I will 
not argue upon it if you misunderstood me. I 
did read what I said to the Lord Chancellor, 
that I would limit the interest to 5 or 6 per 
cent, and afterwards I said I thought, upon recon- 
sideration, that was scarcely enough for the money 
lender, and I would go to the extent of 10 per 
cent. I never meant to give the county court the 
power to fix arbitrarily the amount of interest 

1 744. I understand you would ijut a clause in 
the Bill making all bills of sale void where there 
was more than 10 per cent, charged?— -Yes. 

Mr. Idlagg. 

1745. As to the limitation of interest, I under- 
stood you to hold the opinion that the rate of 
interest ought to he limitea, either by law or some 
other process ? — By an Act of Parliament. 

1746. Would not there be considerable diffi- 
culty in fixing any rate, as there would be in 
fixing the exchange of any commodity. If 
these bills of sale were purged from the fraudu- 
lent character which they In many cases 
possess, and if they were made in all instances 
thoroughly intelligible to those who grant 
them, would not that be sufficient to allow the 
public to take care of itself in the matter of 
interest, as they do in relation to every other 
transaction? — If you could do that then I am 
content that men should make their own 
bargains, but the difficulty is, speaking of the 
money lenders, that they take advantage of the 
borrowers. I do not knowwhetberyouJiavehad 
evidence of it, but cases have been before me 
where a calculation has been made, and the in- 
terest has reached 150 and 200 per cent. To 
put a stop to such things as those I would limit 
it ; 10 per cent., after all, is enough for any fair- 
dealing man. He ought not to require more 
than that. No doubt there is a great objection 
to interfere more than is necessary with the 
contracts which one man may make with an- 
other, and ought to be when fairly made. 

1747. For instance, if the clause suggested by 
Mr. Chamberlain were adopted, giving tbe 
county court judge the power of dealing with 
these bills of sale on their merits, setting them 
aside in case he thought them fraudulent or im- 
proper ; would not tiiat be a fresh terror over 
evil doers to restrain them? — It would tend 
greatly 
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ilr. AVafly — continued. 

greatly to the advantage of the community 
generully. 1 have no doubt ot that, hut 1 would 
respectfully •warn the Committee against putting 
too much power in the hands ot the county 
court judges with reference to matters ot that 
kind, it is a great power to put in the hands of 
50 men or more of different minds, and of 
different habits of thought and action ; to upset, 
as it were, the bills of sale. Of course upon 
the broad, salient points, if a man advances, 
sav, 411/. or 50/., and immediately enters into 
possession on a bill of sale for 100/., most men 
would sav that is unfair : you sliall have what is 
reasunabie, your 40 I. or 50 /., and a reasonable 
amount of iutereat ; but you shall not come in 
immediately, when you intended to lend for a 
certain number of months or years, and ruin the 
man completely. The clausewould require a good 
deal of consideration as to the power which 
should be given to the county court judges in 
that respect ; 1 should net like to accept an 
extensive poorer of that sort without a great deal 
of consideration. 

1748. Do you think the public might be safe- 
guarded against im]>osition and fraud in these 
bills of sale, by proper legislation, without limit- 
ing what is called their freedom of contract with 
regard to the interest V — 1 think it might be 
done. If the suggestions I have made in my 
letter to the Lord Chancellor, and some others 
which I have given this morning, were adopted, I 
think that would do away with much of the 
evil. 

Mr. Henri/ H. Foicler. 

1749. I take it that Mr. Chamberlain’s amend- 
ment would mean this: that county court judges 
should have the equitable jurisdiction, with re- 
ference to bills of sale, that the Court of Chan- 
cery already exercises with reference to trans- 
actions between minors and money lenders ? — If 
it means that, and nothing else, there is no ob- 
jeotitiu to it. 

1750. I take it it decs mean that. I am not 
pi-cparcd at the moment to define the wording, 
but in fact it is to give the court an equitable 
jurisdiction ? — It was in that way I understood 
it. You will remember I mentioned that I had 
not seen the clause since the time I heard it 
read ; but limiting it in that way I see no 
objection to it. On tho contrai'v, I think it 
would be advantageous. 

1751. With reference to the Act of 1878, I 
should like to have your opinion very clear upon 
the notes; I understand that in your judgment 
the Act of 1878, in so far as it did away with the 
effect of the order and disposition clause, has 
operated to the prejudice of the bond fide body of 
creditors ? — Certainly it has. 

1752. And in the interests of the commercial 
classes, you are of opinion that that clause 
should be repealed? — Certainly, that is my clear 
opinion. 

1753. With reference to the case put to you 
by the honourable Member opposite, if I under- 
stood it aright, under the old law, prior to the 
Act of 1878, if the grantee of a bill of sale entered 
and took possession, his security was unimpeach- 
able ? — Yes, if before an act of bankruptcy. 

0.95. 



Mr. Heurif H. Foizhr — continued. 

1754. Therefore the only effect of that order 
and disposition clause was to apply to goods 
which were actually in the possession of the 
bankrupt at the <late of the- bankruptcy?^ — 
Yes ; he being the x-ejmted owner, and having 
the consent of the true owner. 

1755. And that with reference to the hona jidf 
case which the honourable Member put to you. 
your point is that one class of creditors who 
advance gf.iods ought not to be jxostponed to 
another class of creditors who advance money 
— Y"es, that is exactly whar I meau. 

1756. That .all should bo put on an equal 
footing? — Y'es. 1 do not see why ti.ere should 
bo exceptional Icsislation for such lenders as the 
honouraldc Member has referre«.l to. 

1757. Are we to take it that iu your opinion 
the consequence of the increase in bills ol sale 
which has taken place since 1878, wliicli I thinx 
the Chairman has jiut already, is an increase in 
smaller amounts under 10 /., and really would 
not apply to large transactions, as really arising 
in consequence of the increased advantage which 
this clause gave to the money lenders \ — In a 
very great degree. Y'our question is so close 
that it would make me say altogether. 

1758. In the great majurity of cases? — No 
doubt of it. 

1759. I think you suggested three months. 
There is an amendment which will be before the 
House, and is before the Committee, to this 
effect, that a hill of sale given within twelve 
months of a man filing his petition, or in any 
way compounding with his creditor^, shall not be 
good so far as regards the property in the order 
and disposition of the bankrupt at the time of the 
bankrupitcy. Do you consider that a desirable 
clause. It does not propose to enact that the 
bills of sale should be void absolutely, but only 
void to the extent of those goods, the goods com- 
jivised in it, which reuxained in the order and 
disposition of the bankrupt, and are at his order 
anil disposition at the time of the bankruptcy, i 
understood you to put a limit of three months ; 
what would be your opinion in reference to twelve 
mnxxths as against tliree ? — I would prefer three. 
Three would be better than twelve. 

1760. "With reference to antecedent debts, do 
not you find that a very considerable number of 
bills of sale are given to secure an old debt ; that 
there is a colourable advance of money, or 
possibly a genuine advance of goods to a small 
amount, and that on the faith of that the creditor 
virtually gets a preference ? — Certainly, there 
are very few bills of sale given for present 
advances simply. 

1761. Or lor present supply of goods? — Y’es. 
The law upon the subject is very difficult as to 
what is to be considered a sufficient present ad^- 
vance. Tlie cases are numerous and complicated, 
and the amount of money that is expended in 
useless litigation on that matter is wonderful. 

1762. What should you think of a clause that 
would provide that the bill of sale should only be 
given in respect of money actually advaixced at 
the time of its execution, or in respect of a debt 
incurred subsequent to its execution; I mean 
wdth reference to a bond fide trader ; that it should 
not iu any way cover an old debt, or atx old 

K advance ; 
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Mr. Henry H- Fowler — continued, 
advance ; do you think that would be a desirable 
alteration ?— I do, very desirable. _ 

1763. With reference to extortion, I think we 
may take it from you that these money lenders 
are very extortionate ; you have known great 
instances of cruelty and oppression of the poorer 
classes? — Yes, very great. 

1764. With reference to after-acquired pro- 
perty, you object to after-acquired property being 
included ; I want to put this case to you, the 
case of a banker who advances money, ^we will 
say, to an ironmaster, or to u cotton spinner, or 
any other man in a large manufacturing trade, 
ujjon security of his stock-in-trade, which 
necessarily varies from day to day ; how would 
vou propose to deal with that case? — The diffi- 
culty I have already admitted. There is diffi- 
culty in that. As the law now stands it is not 
only thfe after-acquired property in substitution, 
but it is the after -acquired property in addition 
which passes. 1 do not know that there would be so 
much to be said if it were simply something sub- 
stitutine a thousand tons of pigs for another thou- 
sand which had been assigned, excepting that I 
would rather not assign after-acquired property 
of any description ; but if it is only to be in sub- 
stitution, and not in addition, there is not so 
much to be said against it as there is the other 
wav. 

’l765. An honourable Member put to you the 
points of a statutory form of a bill of sale ; I 
would rather put it to you from a lawyer’s point 
of view in this way : suppose that the new Act 
provided a short form of schedule, a form similar 
to that provided by Lord Cairns’ Bill on the 
law <if property, in half-a-dozen lines, and 
then in the body of the Act it provided that a 
bill of sale given in that form should confer upon 
the grantee certain powers specified in the Act, 
and no other powers ? — That would do very 
well, and there would be less difficulty. 

1766. And that no other bill of sale, except 
given in that form, should be valid? — That 
■would do very well ; the simpler the better. 

1767. That would very much reduce the cost 
of a bill of sale ? — Yes, very much indeed. 

1768. And of registration? — ^Yes; and do 
away greatly with the difficulties •which now 
exists in explaining to the grantor the effect of 
the bill of sale he has given. 

1769. And all those powers which you have so 
aptly described as spinning the web for the poor 
fly ?_Yes. 

1770. With reference to the decision in Davis 
V. Goodman, do yon think it would be better for 
the law to be what it was supposed to , be until 
the Court of Appeal decided that, namely, that a 
bill of sale should be absolutely void unless it 
was registered 1 — It was not that, was it ? 

1771. It was decided by the County Court at 
"Worcester; it was an unregistered bill of sale; 
the county court held that it was bad as against 
the iirantor ? — The Court of Common Pleas sup- 
ported the decision. 

1772. And the Court of Appeal reversed it? 
—The Court of Appeal decided against both. 

1773. What do you think the law should be? 
— I am in favour of the decision of the county 



Mr. Henry H. Fowler — continued, 
court judge and of the Court of Common 
Pleas. 

1774. You think a clause making the intention 
of the Legislature clear would be desirable on 
that point ? — I think so. 

1775. With reference to execution and with 
reference to realisation, does not it often happen 
in county courts that where an execution is put 
in by the couit, the bill of sale man is in posses- 
sion too? — Yes. 

1776. And he does not realise, he remains in 
possession ? — Yes. 

1777. Would not it be desirable that he should 
be compelled to realise? — You can do that now, 
since the Order in Council has extended the pro- 
visions of the Common Law Procedure Act to 
county courts; it was done, I think, about 18 
months ago. 

1778. Son e of the county cotirt witnesses, the 
registrars, point this out as beiug a great evil ? — 
No doubt It is a great evil ; I think it would- be 
done a'way with by an obligation to sell. Ihe 
Common Law Procedure Act did not apply to 
the county coiu'ts, but there has been a special 
Order in Council, I think, about 18 months ago, 
which extended the provisions of the Common 
Law Procedure Act, and therefore, now what 
the High Court of Judicature can do it under 
that Act the county courts can also do, and that 
•would I think answer the question you put. 

I quite admit that it would be very desirable, 
but I think it can be done without legislation. 

1 will not bind myself quite to this now ; I daresay 
you yourself will take an opportunity of looking 
at it. My impression is, that under the Common 
Law Procedure Act, now extended by the Order 
in Council to the county courts, it can be done 
without any fresh legislation.. 

Mr. Patrick Martin. 

1779. Have you any cases come before you 
showing a considerable exorbitancy of charge 
on realisations under bills of sale? — A great 
number. 

1780. In the class of cases under 50?., could you 
give us any idea about what the chai’gea made by 
the money lenders are, as a general rule, on reali- 
sation in some of these cases ? — I should say that 
they are exorbitant in every case ; but what the 
average would be I cannot say. 1 have known 
them myself 150 per cent., and even higher 
than that. I think upon one occasion the oscu- 
lation which I had made by an accountant for 
the purpose, showed that the interest amounted 
to more than 200 per cen-t 

1781. "What are the' charges for realisation if 
the sale were conducted under the control of the 
high bailiff of the court ; what are your ordi- 
nary charges in county court cases ? — They 
are not very great, hut I think it would be 
better to employ a better description of person 
to sell, not witk reference to the small cases 
which you allude to, because they ai-e scMcely 
worth consideration ; the county court judge 
might do it. I do not think I would give a power 
to the registrar, who was a practising solicitor, to 
nominate the person to sell in any case. 

1782. I think there can be no doubt that if 

the 
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Mr. Fatrick Martin — continued, 
the sale was conducted, and the realisation was 
under the control of the county court, of course 
the charges would be considerably less than if 
left in the control of the grantee of the bill of 
sale? — Yes; the charges of every officer attached 
to the court are regulated and taxed by the re- 
gistrar. 

1783. From the experience you have had, both 
as counsel and judge, in respect of bankruptcy, 

ou are clear as to the question asked bj my 
ouourjible friend, namely, that as a general 
rule, tlie ownership clauses in bankruptcy were 
given for the general benefit of the mercantile 
community? — Yes. 

1784. In the Act of 1878 the Legislature pur- 
ported that the consideration should be truly 
stated in the bill of sale ; now, I believe that 
provision has been, in a great measure, done away 
with, in consequence of a decision of the Court 
of Appeal? — (’hat is so no doubt. It is a 
strange thing that a clause cannot be penned so 
that everyone could understand it who read 
it. The county court judge has been over- 
ruled by the chief judge; the cliief judge has 
been overruled again, by the Court of Appeal; 
and, at the present moment, one scarcely knows 
where it might be properly said that the con- 
sideration is truly stated. There was a very 
late decision of the Court of Appeal reversing a 
decision of the county court judge on this point. 

1785. If that were strictly adhered to, accord- 
ing to the true meaning which we assume the 
Legislature had in passing it, would not it very 
much facilitate you in your examination of their 
cases of colourable consideration for a bill of sale ? 
— No doubt it would. 

1786. With reference to the limitation which 
you have spoken of, of the rate of interest, as I 
understand from your- evidence, in nearly all the 
cases where these bills of sale have been given 
the men have been in sinking circumstances ? — 
In the great majority of them, and that is the 
difficulty I had when answering the questions 
put by the Attorney General and by the Chair- 
man with reference to these particular bills of 
sale. The honourable Member on this side has 
been putting questions with reference to bills of 
sale of a totally different character. 

1787. In cases of that kind, referable to the 
majority of cases, namely, those where the parties 
are in a sinking condition, I think it is not un- 
fair that the law should step in and regulate the 
bargain between the two persons of that charac- 
ter? — Yes, that would be done by Mr. Cham- 
berlain’s Amendment, of which I never heard 
till I came into this room, but of which I ap- 
prove. 

1788. In respect to the larger class of sales, 

some under circumstances such as spoken of by 
the honourable gentleman tlie Member for 
Liverpool, even in respect to this larger class 
of cases, is not the after-acquired property liable 
to the provisions of the bill of sale, subject to this 
objection, namely, that the properly which is 
taken by the grantee, under the bill of sale, very 
frequently is property which has not been paid 
for at the time the bill of sale has been granted ? 
— No doubt. I 

1789. That applies to all ? — Yes. 
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Mr. Staveley HilL 

1790. I take the opportunity of having a judge 
of so much experience before us, to ask you one 
or two questions on Mr. Chamberlain’s Amend- 
ment ; you say you had not seen it till you came 
into the room to-day? — No, I had not heard . 
of it. 

1791. You see that Mr. Chamberlain’s Amend- 
ment runs in this way “ Where a court, look- 
ing at all the circumstances of the case, is of 
opinion that the terms of, or proceedings under, 
a bill of sale, are unconscientious, extortionate, or 
oppressive,” I will drop the word “ unconscien- 
tious,” have you any difficulty in saying, or any 
objection to the consideration of whether the 
terms of a bill of sale are extortionate ? — No. 

1792. You think that might fairly be left to 
the consideration of the county court judge ? — 
Yes. 

1793. And also as to whether it is oppressive? 
— Yes. 

1794. Do you also think you could consider 
and come to a fair conclusion, as between the 
parties on the question, whether advantage had 
been taken of the weakness, ignorance, or neces- 
sities of the person granting the bill of sale? — 
That is large, but I do not see any objection 
to it. 

1795. You think the court might fairly take 
upon itself the jurisdiction of granting relief 
in such cases ? — It is answering a great deal for 
a great number of judges. If I might be at 
liberty to name those to whom I would grant 
such power I should have no hesitation, in answer- 
ing affirmatively, but I think, as a rule, it might 
be taken. 

1796. This is what I want your judgment 
upon ; what do you say now, witli regard to that 
proposed Amendment ? — I would pass it. 

1797. You agree to it? — Yes, I do. 

1798. Very nearly in those terms, leaving out 
the word “ unconscientious” ? — I have no valid 
objection to it. I see none. 

1799. You think yourself it would be produc- 
tive of good? — I am sure it would if properly 
exercised, and I believe that it would be properly 
exercised. 

1800. Has your attention been called to tlie 
recommendations of Sir Richard Harington, in 
the letter that comes, next after yours? — Yes, I 
have read it. 

1801. What do you say with regard to his- 
suggestion, that where goods seized in execution 
are claimed by the holder of a bill of sale, the court 
should have power, instead of proceeding to sell, 
to declare the judgment debt a charge on the 
goods seized ; you will see it summed up at the 
end of the second paragraph on page 29, “ I 
adhere to the opinion that the power to declare 
the judgment debt a charge, might often save a 
struggling honest debtor from being harshly 
sold up ; ” what do you say with regard to that? — 
I think the objection occurs so seldom that it is 
not worth wliile legislating for it. 

1802. You see what it means, that the person 
utting in force the bill of sale might be stopped 
y the county court from selling up, and it might 

remain still ae a judgment debt ? — I would ratlier 
not give an opinion upon it without thinking it 
out, which 1 have not done. I suppose Sir 

K 2 Richard 
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Richard Harington has, otherwise he would not 
have made the statement. As at present advised, 

I do not see much good in it; I do not object, 
but I do not see much good in it. 

1803. Have there come before you many cases 
in whiclr wholesale houses take a hill of sale on 
the supply of goods ? — Yes, several. 

1804. I take your view generally, Avith regard 
to these bills of sale, to be that you do not see 
any reason why a supply of money on credit 
should take precedence of the supplier of any 
other goods on credit? — Xo, I can see none. 

1805. We have had one or two witnesses be- 
fore ns with reference to registration. Supposing 
registration to continue, and the present state of 
bifls of sale to continue, what do you say as to 
the registration being in London, or in the 
county court? — In both. ■ I am sure it would be 
very beneficial that it should be done in the 
county courts, but nut to the exclusion of Lon- 
don. I chink it should appear in both. 

1806. Do you think even a small bill of sale 
should be registered in London ? — There is no 
great hardship. If my plan were adopted it 
Avould be simply a note from the officer of the 
court, perhaps a dozen a day or half-a-dozen 
a day up to London, and they would enter it in 
the book or registry there. 

1 807. Have you made any suggestions in your 
letters to the Lord Chancellor which do not 
appear on the notes ? — The following is in my 
letter to the Lord Chancellor “ The following 
suggestions I presume to think would tend in a 
great measure to mitigate the evils now so loudly 
complained of, and therefore, though with diffi- 
dence, I beg to offer them for the consideration 
of your Lordship. 1. I would repeal the 20th 
section of the Bills of Sale Act, 1878, altogether. 
2. Every bill of sale which in any way, or by 
any means secured more than the repayment of 
the principal sum and 5 or at the most 6 1. per 
cent, per annum, should be void.” 1 have in- 
creased that this morning to ten. “3. The 
attesting witness, who should also carefully ex- 
explain the meaning of the hill of sale to the 
grantor (or it is worse than useless doing so at 
all), should be an independent solicitor of knoAvn 
character and standing, specially appointed by 
commission for the purpose. The appointment 
should he given only to a few solicitors in each 
town, and in the large centres, where the county 
court sits almost every day, and where its officers 
are in daily attendance,! would appoint a special 
officer of the court, being a solicitor of the High 
Court, to perform the duty. If this were done 
the grantor would he sure to receive every pro- 
tection, and as the fee now charged for attesting 
and explaining the instrument varies from 
6 s. 8 rf. to a guinea, if the fee of a guinea were 
continued, and I do not think it too much, it 
would produce a considerable sum (after paying 
a liberal salary to the officer appointed for the 
pnrp(ise), which might go towards augmenting 
any fund that may be required for the purposes 
of the Xew Bankruptcy Act. There were in 
Birmingham alone 1,312 bills of sale registered 
for the year 1880. 4. Provision should be made 
for the truly stating of the consideration in the 
hill of sale in such a manner that all men might 



Mr. Staveley Hill — continued, 
reasonably be expected to understand it correctly, 
and, if possible, in such a way that the courts 
could not ^ffer as to its meaning, and, besides 
rendering the bill of sale void, a penalty might 
he imposed corresponding to the provision to that 
effect in the Act as to conveyances. 5. The 
solicitor attesting the hill of sale should not be 
the solicitor for both parties, though I would 
prefer it should be attested and explained as 
provided for hereafter by paragraph 8. 6. In 

cases where the bill of sale would be void as 
against the parties mentioned in the 8th section 
of the Act it should also be void as between the 
grantor and grantee. The Court of Appeal has 
held that the section has not this effect at 
present.” 

1808. That is in ‘‘ Davis v. Goodman ” ? — Yes. 

“ 7. The difference between a real and an ap- 
parent possession, should be more clearly and 
accurately defined ; much difficulty has arisen 
in this respect. 8. The full amount of the ad- 
vance should not be permitted to become due in 
default of payment of a single instalment, but 
the grantee should be allowed to enter and seize 
only for the amount of the instalment due at the 
time of seizui’e, and on^ in case of default in 
payment. In a case 1 tried on Monday, the 
bill of sale contained not only a power to enter 
and seize for the full amount of the advance in 
default of payment of a single instalment, but 
actually without notice to enter and seize for the 
whole sum, Avhether any portion had become due 
or not at the mere pleasure of the grantee, if he 
should at any time declare that he was dissatis- 
fied with the security. It is scarcely possible to 
conceive the misery and sometime.? ruin, Avhich 
is brought upon grantors by the adoption of this 
course by unscrupulous money lenders; they 
actually sometimes coax the grantor.? into making 
default and then take advantage of it. 9. The 
bill of sale should be explained by the attesting 
Avitness, and the attestation should not only state 
that before its execution, he explained it to the 
grantor, but should be void if it Avere not so ex- 
plained. 10. The registration of all bills of 
sale should be renewed every six or 12 months, 
and any assignment thereof, or any other altera- 
tion in the relation between the parties in the 
interval, should be stated and filed.” There is an- 
other matter to which I have already called 
attention, and from Avhich I think great mischief 
arises. “ Again, I cannot help feeling that a 
wide door is open for fraud, and temptation 
afforded for its commission, and for perjury also, 
by the courts holding that a previous agreement 
to give a bill of sale which is afterAvards given, 
has a retrospective effect, and the bill of sale 
must be considered as having been made on the 
day on which the agreement was entered into. 
This I think should be altered by enacting, that 
no previous agreement, unless registered within 
seven days from the time it is maae, should he a 
good consideration for a subsequent bill of sale. 
Further, I think that no bill of sale should be 
given to secure a past debt ; Avhere a past debt 
is DOAv the only consideration, and the assign- 
ment is of the whole of the trader’s property it 
is an act of bankruptcy. The same consequence 
should, I think, follow Avhen the consideration is 

for 
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for a past debt, and partly for a present advance 
ho^'ever considerable,'' You very likely will 
remember the case of Mercer v. Peterson, which 
held that a promise, I think it was four or five 
years old, to give a bill of sale, and the bill of sale 
bein<r afterwards given was held to be good. If 
it were honest, not very much could be said 
about it, but it opens the door to fraud, to ma- 
nufacture an alleged agreement previously to 
the giving of the bill of sale. 

1809. la fact, in that case, you say the bill of 
sale was held to date back to the day of the pro- 
mise ? — Yes. 

!My. Zems Fry. 

1810. You have stated that you object to 
the power to assign after acquired-property, but 
that your objectvon does not apply with equal 
force to property brought on the premises in 
substitution for what is contained in the bill of 
sale? — Yes. 

1811. Do you think as a lawyer, that it would 
be possible successfully to define property brought 
on in substitution, and property brought in by 
way of addition? — It would be difficult, but I 
thiuk it might be done. 

1812. Take the case of a man changing his 
machinery, and bringing in fresh machinery 
of a somewhat different character from the old, 
that would he held, would it not, to be in sub- 
stitution ; you think as a judge, it would be pos- 
sible to frame such a clause so as to avoid throw- 
ing doubt on fair bills of sale? — I think so. 

1813. I think at present, the county courts 
exercise all the equitable jurisdiction of the 
Court of Chancery as regards cases of certain 
amounts ? — Y es. 

1814. Would the equitable jurisdiction pro- 
posed to be given by the clause read just now, 
be altogether a new jurisdiction ; you have at 
present no power to relieve against bills of sale 
under such circumstances as those ?— that is 
quite new. 

181o. You thiuk this is uot carrying the dis- 
cretion of the judge to sncli an extent as to 
lead to a vast amount of litigation? — I do not 
think so. 

181G. I refer to the power to relieve nbere 
undue advantage has been taken of the necessi- 
ties of the borrower? — 1 should not fear it. 

1817. "iVould not that iu effect, be calUug upon 
the county court judge to review the bargain in 
almost every case, or might it not be so? — One 
would hope if that were so, he would not, except 
for good cause, declare that there was extortion 
or injustice of any kind. 

1818. You do not think it would throw doubt 
on Ouiiu Jitk transactions, and lead to a large 
amount of litigation ? — t do not think so ; I think 
any judge of experience might be well enough 
allowed to exercise a judgment on matters of 
that kind. 

1819. You were asked just now as to the ex- 
penses of proceedings to enforce a seizure and 
sale under the court; you were asked as to the 
sale; I should like to ask you as to the expense 
of the'application, would that be serious ?— No, 
it need not, and ought not to be. 
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Mr- Zeivis Fry — continued. 

1820. You think on the whole, the obligation 
to apply to the court to order a sale, would not 
add so much to the cost <»f the bill of sale as to 
be onerous to the borrower in the end ? — No, I 
am inclined to think it might be done now; h is 
rather a new matter, but I think it could be 
done, the Order in Council having extended the 
provisions of the Common Law Procedure Act 
to the county court. 

1821. You suggested that in cases of bank- 
ruptcy, the trustee or assignee should have jjower 
to redeem on j^ayment of the money actually 
advanced, and 5 per cent, interest? — Yes, I do 
that for this reason ; there is often considerable 
op]iosition, and there are continual difficulties 
arising between the j)arties, double expenses going 
on, and neitlier can do the best forhimseli, the 
trustee for the estate, or the grantee for himself ; 
they interfere one with the other, and therefore 
if the grantee has bis money and bis interest, 
he may walk away about his business ; the 
trustee be altogether unimpeded in the dUchaige 
of his duty, and the exjiense would be 6to]>ped. 

1822. i ^yish to ask you whether, if it is right 
to give that power to the assignee in. bankruptcy, 
it would not be fair to give it to the borrower 
himself at any time ; why should the assignee 
stand in a better position than he stands in liim- 
self ? — I do not see the necessity for that. The 
grantee has only a certain interest, that is, to be 
paid back his debt ; therefore why should he 
further interfere? 

1823. Supposing he has bargained for 30 per 
cent., you could give the a.ssiguee power to re- 
deem on paying him 5 s. ? — That would come 
under Mr. Chamberlain’s Amendment; the court 
might think that extortionate. 

1824. You would give it independently of that, 
would not you ; you would say in every case the 
assignee should liave power to redeem on pay- 
ment of 5 per cent., or a fixed interest?— I did 
not mean that if for any good reason 10 per 
cent, had been taken, or larger than that, and there 
might b« some circumstances in which 15 per 
cent, wottld not be too much. 

1825. The relief you suggested then in favour 
of the assignee would fail very much under the 
general power of relief proposed to be given you 
by ilr. Chamberlain’s Clause? — Yes; there 
should not be '• Two kings of Brentford.” You 
should be able to get rid of one ; depose the one 
on fair terms and set up the other. 

Mr. WWitky. 

1826. Practically you come back, to the ori- 
ginal proposition, that every county court judge 
would determine the rate of interest ? — Why 
should he not determine it if it is extortionate ? 

1827. You leave it to the individuality of every 
county court judge in the kingdom? — To say 
whether it is extortionate or not ? 

1828. Yes? — I do not see any objection to 
that. 

CkaiTman. 

1829. There would be no more objection to 
your deciding that tbtan any other question which 
is left to you ? — I think" not; I cannot conceive 
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why if the county court judge is fit to decide the 
important questions which are submitted to him, 
he cannot decide whether an extortionate amount 
of interest has been demanded, or whether the 
grantees’ cnndnct has been oppressive. 

1830. If you had all the circumstances of a 
given case, I dare say you could decide that 
question as well as any other question of fact 
which came before you? — Yes. The honourable 
Memljer for Liverpool seems to think is a 
large power, and I do not deny it, but I think it 
might and would be well exercised by the county 
court j,udges. 

Mr. H'kitley. 

1831. ’VYhere men have entered into a con- 
tract, I think it is a very dangerous power ? — 
But I hope I have not disguised from the Com- 
mittee the fact that it is a lar|c power. 

1832. I gather you think it would be better 
to leave this power iu the hands of the county 
court judge, even where a distinct contract has 
been entered into! — Yes; or in a word, I would 
give power to the county court judge to render 
invalid a contract which is, using the very words 
of the clause, “ extortionate, oppressive, or when 



Mr. Whitley — continued, 
undue advantage has been taken of the necessi- 
ties of the borrower.” 

1833 Assuming that as you suggest, an 
officer of the court should explain to the bor- 
rower originallv the effect of the bill of sale, the 
amount ot interest and all the circumstances, and 
the man had lent his money upon the faith of 
that explanation, when he comes to demand his 
money, another tribunal interferes? — Might I 
answer that question by asking another ; do vou 
think any county court jud^e, these things being 
brought before him, would hold that that had 
been extortionate or oppressive, when it had been 
fully explained by a person properl}^ appointed 
for the purpose. The officer would inquire his 
particular reasons for giving so large an amount of 
interest, and being satisfied upon that point, and 
then fully explaining to him his position, I do 
not thinli any county court judge would after 
that say that the conduct of the lender had been 
either extortionate, oppressive, or that an. undue 
advantage has been taken of him ; that is. if the 
bill of sale were properly explained by the officer 
appointed. 

Mr. ^taveley Hill. 

1834. And fully understood ? — Yes. 



Mr. Thomas Marshall, called in ; and Examined. 



Mr. Lewis Fry. 

1835. You are, I believe, a Solicitor, and 
Registrar of the Leeds County Court? — I am. 

1836. How long have you held that office ? — 
Eor 16 years. 

1837. You have in your court a large number 
of executions against the goods of defendants, I 
presume ? — A considerable number. I prepared 
a return, which I will hand in if the Committee 
desire it, showing both the total number of exe- 
cutions in the years 1877, 1878, 1379, and 1880, 
and also which will form a subsequent part, pro- 
bably, of the questions I shall be asked ; the total 
number of those executions which were returned 
as executed by reason of bills of sale. But, with 
reference to your question, I find that we had in 
the year 1880, 7,137 executions against goods 
issued out of the Leeds County Court. 

1838. You have also, of course, bankruptcy 
jurisdiction, and considerable business under 
that? — "We have considerable bankruptcy juris- 
diction as well. 

1839. Therefore you see a great deal of the 
operation of. bills of sale in the ease of both per- 
sons who have execution levied against them and 
of i)firsons who become in.solveut ? — We do. 

1840. You are aware that of late years there 
has been a very large increase in the number of 
registered bills of sale. Can you infomr the 
Connnittee whether that applies to your own 
district? — Yes. I have prepared a return show- 
ing the number of bills of sale registered within 
the district of the Leeds County Court for the 
years 1877, 1878, 1879, and 1880; taking the 
twf- years before tire last Bills of Sale Act came 
into operation, and the two years subsequent to 
that Act. 



Mr. Lewis Fry — continued. 

1841. Will you give us the outline of the 
figures? — In the year 1877 there wa.s within 
the Leeds district, for suras not exceeding 10/., 
one bill of sale registered; in the year 1878, 
three such bills were registered; in 1879, 24; 
and in 1880, 138. Then,for sums exceeding 10/., 
but not exceeding 20 we had, in the year 1877, 
14; in the year 1878,42 ; in the year 1879, 105 ; 
and in the year 1880, 184. For sums exceeding 
20 1. we had, in the year 1 877, 210 ; in the year 
1878, 249; in the year 1879, 426; and, in the 
year 1880. 350. 

1842. Do you consider the number of regis- 
tered bills of sale is a fair indication of the total 
number of bills of sale that are executed ? — T 
cannot say how far it is an indication of the total 
number, because it is in our experience that 
there are a very great number of unregistered 
bills of sale. What that proportion bears to the 
number registered, I have no facts to enable me 
to say. 

1843. Can you inform the Committee wbat 
class of lenders take the unveoistered bills of 
sale? — I think that unregisiered bills of sale are 
mostly confined to the small class of borrowers ; 
to the class of 10 /. or 20 /. 

1844. You have spoken of this large increase, 
which appears to have taken place mostly in the 
years 1879 and 1880 ; what in your opinion is the 
reason for this great increase ? — It is very diffi- 
cult to give a satisfactory reason for it; yrirn& 
facie, one would imagine, inasmuch as the Act of 
1878 was to make a bill of sale a better security 
by reason of its excluding property comprised in 
it from the order and disposition clause, one 
would have expected that the increase would 

have 
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Mr. Lfwis Fry — continued, 
have been the greatest in bills of sale granted by 
persons who might fall, or be expected to fall 
within the Bankruptcy .A.ct ; namely, you would 
expect the increase to be greatest in the larger 
class of borrowers, but in ]>oint of fact, the in- 
crease has been greatest in the smallest class of 
borrowers, that class on whom the bankruptcy 
law never o})erates. The working classes, the 
very poor people, are undoubtedly those who 
<yive bills of sale for 10/., and have occasionally 
none so within my experience, for sums of 2 /. ; 
those are people who never had any chance of 
becoming bankrupt ; therefore there is this great 
difficulty, that the only provision in the Act 
of 1878, which tends to make the bill ol' sale a 
better security, and which would consequently 
tend to make it more used and more available, 
is found to be one which does not operate in the 
cases in which it is most used by the class of per- 
sons who advance. If one is bound to give a 
reason, the reason I should be inclined to submit 
is this, that the class of money lenders having 
had their attention called to the advantages 
which they would gain by registered bills of sale 
in large cases, have applied them to all cases. 
They have their printed forms, and they use 
them, as I say, in one case, and they think they 
might as well use them iu.otbei’s; but tlie effect 
of the Act has undoubtedly been very largely to 
stimulate this particular form of security among 
the smaller class of lenders. 

1845. You are not inclined to attribute that 
increase excliisively to the 20th section of the 
Act ? — It cannot be attributed to the 20th sec- 
tion of the Act, among the small people on whom 
bankruptcy does not operate. 

1846. One witness, a money lender, attributed 
it to the clauses relative to the attestation by a 
solicitor; he said that gave a kind of idea to them, 
to the borrower and to the lender, of the security 
being safe, and that increased the inclination of 
the money lenders to take bills of sale? — That 
would not be my opinion. The solicitor attest- 
ing the bill of sale is usually, where the bill of 
sale is a mere money lenders security, the soli- 
citor of the money lender, of the grantee. 

1847. 1 think you said, in a large number of 
cases, executions from your court had been 
defeated by bills of sale ; can you give us any .sta- 
tistics about that? — Yes. In the year 1877 we 
issued 7,898 executions against .goods ; 139 of 
those were returned unexecuted, by reason of the 
defendant’s goods being secured by a bill of sale. 
Of that 139, 109 wei-e cases were the amount 
for which the execution issued was under 10 7. ; 
25 were cases where it was over 10 1. and under 
20 1., and five were cases where it was over 
20 7. If the Committee de.sire me to read the 
figures for the four years, I will do so. For the 
purpose of comparison, perhaps, it would be 
enough if I were to read the figures for 1877 and 
1880. It will give you a sort of rough idea of 
the increase. In 1877 we had 7,898 executions 
against goods. In 1880 we had 7,137. In 
1877, 139 were returned unexecuted in conse- 
quence of bills of sale, and in 1880, 281 ; a con- 
siderable increase, but not an overwhelming in- 
crease. The figures for executions over 10 7., 
which were defeated by reason of bills of sale, 
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Mr. Lewis Fry — continued, 
were for the year 1877, 109, and for the veav 
1880, 234. 

1848. You have spoken of cases iu which the 
execurion creditor is defeated by the bill of 
sale. Are there not many cases in which, the 
general creditor are defeated by the presence of 
the holder of the bill of sale in cases of bank- 
ruptcy ? — Yes, undoubtedly. 

1849. Are they very numerous in your ex- 
perience ? — In most cases of bankruptcy, a bill 
of sale is found. We know of the existence of 
the bill of sale from the banknipt’s statement of 
afiair.s ; brit the number of cases in which bills 
of sale are litigated in bankruptcy, is not in our 
district very great. One only knows as a fact 
that in most cases there are bills of sale. What 
becomes of them, whether the trustee arranges 
them or whether he accepts them, or disputes 
them, we do not know. They are not Utigated 
very frequently. 

1850. Are bills of sale often given for the 
purpose of relieving the debtor from the execu- 
tion? — Yes. We find this is not at all uncom- 
mon. A man, we will say a small tradesman, is 
in difficulties, and he is much pressed by credi- 
tors who sue him. He grants some friendly cre- 
ditor, frequently a relation, a bill of sale. That 
bill of sale is over the whole of his goods. In 
many eases within our knowledge, the bill of sale 
extending over the whole of his goods is for a 
much less sum than the security would really 
warrant. The execution creditor is met by this 
bill of sale when he proceeds to enforce his judg- 
ment. Not thinking it worth while to run the 
risk and expense of an interpleader action, he 
frequently withdraws. That is a device often 
made use of by people who are pressed, to defeat 
the judgments of other creditors by means of 
those friendly bills of sale. 

1851. I think you have read the Bill which is 
now before the House of Commons, and which 
has been referred to this Committee, for altering 
the law ou that subject? — I have. 

1852. Do you consider the present state of the 
law regulating bills of sale to be satisfactory? — 
No. I cannot say that I consider the present 
state of the law satisfactory ; at least the results 
of that law cannot be deemed to be satisfactory, 
although, as I said before, I think the results 
w'ere entirely unexpected. I do not know 
whether the Legislature expected them. It came 
as a surprise on everyone else. 

1853. One suggestion is, as you are aware, 
to repeal the 20m Section of the Act of 1878, 
which takes the goods comprised in the bill of 
sale out of the order and disposition of the bank- 
rupt ; have you any remark to make to the Com- 
mittee upon that suggestion? — I should be in 
favour of repealing the 20th section of the Act 
of 1878. 

1854. You are aware of the suggestion which 
is a clause in the Bill, that a schedule of the 
goods should be annexed to the bill of sale in 
each case, and that no property should be affected 
by the bill of sale other than that which belongs 
to the grantor at the time he executes it, or 
which is within a schedule ; should you approve 
of that suggestion ? — I think it would be practi- 
cally exceedingly difficult; so difficult as almost 

K 4 
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Mr. Xei/.’ 2 S Fry — continued, 
to "be impossible so to frame n clause as to make 
it work. 

1855. As I Have described it, it would practi- 
cally, I suppose, prevent a trader from borrowing 
upon his floating stock-in-trade ? — Yes. 

1856. Are you not of opmion that in the in- 
terests of the community it would be desirable . 
to prohibit such loans? — The community is 
composed of diflerent claves. I do not think 
that in the interest of what maybe called the 
ioaa ho?e trading class, that class who fre- 
quently, as a matter of business, and of per- 
fectly legitimate business, obtain advances on 
tlieir stock-in-trade, it would be to the advantage 
of that class to prohibit their so doing. Why 
should they not? 

1857. Is it the case in your experience that a 
large number of traders obtained the bovafide 
advances you have refen-ed to upon the security 
of their siock-in-trade ? — Yes. In very large 
cases, where there is trade machinery, for e-Kample, 
in the case of a man with a mill and many thousand 
pounds’ worth of machinery in the mill ; some im- 
provement takes place, and he finds it necessary to 
clear his macliines out, and putin others of a differ- 
ent construction, probably of very much greater 
value. 'Well, he is altering his stock. If he were 
preventedffomborrowbgmoneyuponthesecurity 
of his machinery, which would be the effect of 
the suggestion which you have mentioned, I 
t hink that would be au ei'il, and. prejudicial to 
the fair trader and to the trader who may require 
money for the general purposes of his trade. 

1858. Supposing he were allowed to borrow 
on the security of property brought on by way 
of substitution, but not by way of addition, what 
would you say to that? — There would be great 
difficulty in distinguishing substituted property 
from added property. 

1859. You think if the House of Commons felt 
iteelf equal to draw that distinction, the clause 
might work 5 you do not raise any objection to 
excluding property brought by way of addition, 
pro^•ided we can retain power to the borrower to 
raise money on the property brought by way of 
substitution ? — It is limiting the power of a trader 
to raise money upon his chattels and personal 
property. 

1860. In your judgment is it fair that a lender 
should have the power of coming in in a moment 
and sweeping ott all the goods a man has without 
any regard to when they were placed on the pre- 
mises ; is that a kind of transaction you would like 
to encourage, or 'which you think we ought to 
discoui’age? — It is not a transaction that com- 
mends itself to me, certainly, nor should I wish 
to encourage it. I think the effect of prohibiting 
it altogether would have some attendant evils, 
certainly with regard to the larger class of bor- 
Towera. 

1861. I think you have heard the clause which 
has been suggested by the Board of Trade as to 
giving the county court.s power to relieve in 
certain cases? — I have heard that read, this 
morning. 

1862. Would you favour tlie Committee with 
your opinion upon that clause if you have been 
able to form one? — The language of the clause 
seems to me to admit of very considerable im- 



Mr. Leicis Xn/— continued, 
provement. I do not think, as the clause is 
draw'll, it would answ'er at all. In the first place 
there are 60 county court judges, and those 
gentlemen, of course, are gentlemen of various 
opinions, and, if one might venture to say so, 
verv various abilities, and differing greatly in their 
mode of looking at things. One man may con- 
sider a ti’ansaction extortionate which another 
man inav think not extortionate ; and it seems to 
me that it would create very great confusion and 
difficulty if you were to give this very wide 
power to such a large number ot gentlemen, 
each exercising a judicial discretion ; that a bill 
of sale would be good in one part of the country 
which would be bad in anotner, and so forth 
and endless difficulties of that kind would arise. 

I rather inferred from the examination of Mr. 
Motteram that the clause was intended to mean 
this, that the county court judges were to have 
the same jurisdiction which the Court of Chan- 
cery now passes with regard to relief in cases of 
fraud. 

1863. Have they not that jurisdiction at pre- 
sent ? — No, the jurisdiction is limited. The cases 
in which the county court judges have jurisdic- 
tion in equity is limited by the Act, and I do not 
think they would have jurisdiction to deal with 
these coses unless some statutory power were 
added. 

1864. Is not that clause a §reat deal^more 
than a mere transfer of jui-isdiction ? — Yes; I 
think this clause -would never do at all, if I may 
say so. I gathered that it only meant, and pro- 
bably that it would be altered so as to mean, that 
the county court judges shall have the same power 
which the Court of Chancery possesses to relieve 
in case of fraud, mistake, and so forth. 

1865. Do I understand you would not be px-e- 
pared to go beyond that, and to give the county 
court judge power to relieve in all cases in 
which he thought the bargain made between the 
parties was extoii:ionate and unfair ? — Most dis- 
tinctly I woixld not go to that length. I think 
the language of the clause before me would lead 
to vexy great difficulties indeed. 

1866. As a mattei' of fact, would not the mex-e 
transfei* of the present jurisdiction of the Coui*t 
of Chancery to the county courts lead to almost 
nothing ; as a matter of fact, in your opinion, 
would proceedings often be taken to set aside a 
hill of sale on the ground of fraud? — I think in 
many districts it would be operative ; for example, 
in Leeds we have the advantage of a county court 
judge, having very considerable equity experience, 
and to whom recourse woidd very frequently be 
had, I think, because parties would know that he 
was familiar with the principles of equity juris- 
prudence, and would be able to apply them. 
Possibly in other cases, where the county court 
judge might not have that experience in equity, 
recourse would less frequently be had to him. 
I think, in cases of distinct fraud, application 
would be made in many cases to a county court 
judge to relieve on the known principles of 
equity, and I conceive that the known principles 
of equity go quite far enough, and are quite as 
stringent to discourage fraud, and would give all 
that might fairly be asked for that pur-pose. 

1867. Have you also heard the suggestion. 
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Mr. Lewis Fry — continued- 
that the seizure and sale of goods, under a bill of 
sale, should be enforced by proceedings in the 
county court, and the sale carried into effect 
under those powers ? — Yes. 

1868. Have you any observations to make to 
the Committee on that suggestion? — It seems 
to be a strong thing to impose a statutory 
term into the contract between the parties, for 
that is what it does. The parties contract that, 
on certain events happening, the grantee shall 
he enabled to seize and sell. I think it is rather 
a strong measure to interfere, to the extent pro- 
posed, with the terms of that contract. In the 
ne.Tt place, it would make bills of sale impossible 
as a security in the ordinary, what may be called 
hona fide, cases in which a trader seeks to bor- 
row on the security of his personal chattels and 
effects, because if the bill of sale can only be en- 
forced and realised through the action of the 
county court, that would brand a man as an in- 
solvent. To have a county court bailiff put in 
his works, or his shop, realising a bill of sale, 
would be considered by the public, I think, a 
much stronger badge of insolvency, and would 
be objected to. 

1869. la not any man, whose goods are realised 
and held under a bill of sale, practically branded 
as a bankrupt? — Well, yes; it would add some- 
thing to it, that is all. I think there is a differ- 
ence between having it realised by a private sale, 
and having it done officially. 

1870. Do not you think the power of selling is 
exercised in a very extortionate and cruel man- 
ner by the holders of the bills of sale, and that 
those evils might be checked by legislation ? — 
Ko doubt. It most be borne in mind, however, 
that the effect of it would be, as I think, to add 
something to the risk of the grantee of the bill 
of sale. It would make the bill of sale less 
valuable as a security, and the result of that 
would be, naturally, that he would exact higher 
terms from the borrower. 

1871. You are also aware of the suggestion 
that bills of sale, in all cases, should be attested 
by a solicitor specially designated by the county 
court for that purpose? — Yes. 

1872. Do you think that a desirable thing 7 — 
Ko, I think it would not be ; X should not be in 
favour of it. 

18^3. Is not it the case that the present 
securities intended to be given by the Act break 
down entirely, and that the persons who sign 
bills oi sale do not understand what they are 
about? — The Act of 1878 varied in a very 
material point the provision as to attestation from, 
the Act, the title of which I forget, under which 
warrants of attorney to confess judgment were 
required to be attested and explained by a 
solicitor. That Act which was passed, perhaps 
15 or 16 years ago, required the solicitor attest- 
ing the warrant of attorney to be a solicitor ex- 
pressly named by and acting for the person 
giving the warrant. Now the language of the 
Act of 1878 is merely that it should be attested 
by a solicitor, and the result in practice is that 
in the case of the money-lender’s security the 
solicitor is almost invariably the money-lender’s 
own solicitor. He is not a solicitor acting in- 
dependently for the bonower. 

0.95. 



Mr. Lewis Fry — continued. 

1874. Do you suggest that the provisions of 
that previous A ct should be applied to this case ? 
— I do. I think it would go far to meet the 
evil. 

1875. Supposing the borrower had to name 
his solicitor by whom the bill of sale Mas to be 
attested, would not be as a matter of fact, 
especially with regard to this class of s m a l l 
borrowers, name any man whom the money- 
lender indicated? — He might. He would be 
tempted to do that no doubt, but I think that the 
solicitor would feel that an additional duty waa im- 
posed upon him if he knew that be was formally 
acting for one person ; w’hereas at present the 
solicitor says: My duty is merely to explain 
this. I am not acting more for one man than 
the other. The class of solicitors who under- 
take this business explain, it frequently in a very 
perfunctory manner. I think it would be some 
additional security, probably a considerable ad- 
ditional security. 

1876. Do you suggest that that would really 
ensure a better class of solicitors acting in these 
cases ? — No, I do not know that it would. 

1877. Can you make any suggestion which, in 
your view, would tend in that direction ? — I do 
not think I can. The better class of solicitors do 
not usually like to undertake this business, and 
in practice will not explain or attest bills of sale 
that have been prepared, and brought them pre- 
pared by money lenders. In many places in 
Deeds, and many other places where there is a 
law society, I think resolutions hare been passed 
to the effect that members of the society will not 
act unless the security has been prepaxed by a 
solicitor. 

] 878. As regards bankruptcy, the repeal of the 
20th section would practically render these bills 
of sale void in case of bankruptcy, it would not 
in all cases where a seizure had not actually 
taken place before the bankruptcy ? — The 201h 
section is the one about order and disposition. 

1879. Yes; practically the repeal of that sec- 
tion would leave goods assigned by a bill of sale 
under which no seizure had been made, in the 
order and disposition of the bankrupt, would not 
it? — In many cases of course it would. 

1880. In nearly all cases, would not it? — It 
would depend on the circumstances of the case. 

1881. In a great many cases? — In a great many 
cases no doubt it wouli 

1882. It has been proposed that these bills of 
sale should be invalid in all cases of bankruptcy 
within different periods which have been sug- 
gested, oue month, four months, 12 months. 
Have you any suggestion to make upon that? — 
I tinnk it worxld be a very dangerous thing to 
void them within such a long period as 1 2 months. 
Thot M’ould be the same as saying that no bill of 
sale shall be given as a security, because no 
prudent lender, or no lender except one inclined 
to take'a very considerable risk, would ever lend 
money upon a bill of sale if the whole thing were 
to be voided within 12 months by the bankruptcy 
of the borrower ; I confess I think that would be 
a very bad thing. 

1883. I think the only suggestion you have 
made with a viexv to the alteration of the law is 

L file 
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Mr. Lewis Fry — continued, 
the repeal of the 20th section in the wa 7 you 
have described? — Yes. 

1884. Have you anj^ other suggestion to make 
to the Committee, which would in your opinion 
improve the law on that subject? — I think the 
provisions as to registration might be amended. 

It being assumed that that notice of registration 
ought to be given, I think that the registration 
might be made more effectual than it is at pre- 
sent. For example, I think bills of sale ought 
to be registered, and might well be registered 
within a shorter period that seven days ; espe- 
cially if, as was suggested, and it is a suggestion 
with which I entirely agree, the registration 
were made local. I do not see why a bill of sale 
should not be registered within 24 hours, if it 
were registered in the county court office, or 
otherwise in the locality in which it is made. 
The seven days was fixed probably partly in 
order to allow time for the tran.*mission of the 
affidavit and of the bill of sale to London. 

1885. You would suggest registration in the 
local county court within some very much shorter 
period than at present? — Yes. 

1886. "VYould that local registration give prac- 
tically as good notice to the class of persons in- 
terested as registi'ation in London ? — I would 
require the office in which the local registration 
took place, to send away every night to some 
central offices ; say in London, as at present, 
notice of the bills of sale registered, so that there 
might he a general registry available for all the 
world, as well as a local registry available to 
those primarily and principally concerned. 

1887. There is a clause in the Bill which 
makes an unregistered bill of sale void for all 
purposes against the grantor, and everybody else. 
Would you approve of that suggestion? — No, I 
should not approve of that suggestion ; I think it 
is goinsi too far. I understand the object of the 
Bills of Sale Act, speaking generally, is to protect 
creditors ; but why a bill of sale should not be 
be good as between the parties, unless notice has 
been given to the world through registration, I 
confess I do not see. 

1888. The holder of the bill of sale is often 
enabled to make his seizure, and pay himself out 
of other people’s pockets, although the bill of 
sale is not registered ? — T es. 

1889. And by that means to defraud, or, at 
least, supersede the general body of creditors ? — 
Yes. 

1890. Have you any other suggestion to make 
to the Committee ? — I think at present marriage 
settlements ar-e excluded from the operation of 
the Act of 1878 ; I think that is undesirable, 
because in a very large number of cases in 
which furniture and personal chattels are settled 
on a marriage, that is done with the express 
purpose of defeating the creditors of the husband, 
limiting it to the cases where the settlement is 
by the husband. 

1891. Do you think the husband should not 
be enabled to settle personal chattels belonging 
to him on his intended wife ? — No; hut I think 
that if so settled they should be deemed to be 
bills of sale. I only say I do not think they 
should be excluded from the operation of the 
Bills of Sale Act. 



Mr. Lewis Fry — continued. 

1892. You think they should be registered as 
bills of sale ? — As bills of sale. 

1893. Have you anything else to suggest?— I 
have not. 

Chairman. 

1894. On the whole, what is your experience 
of the effect of bills of sale upon the borrower; ' 
have they been advantageous to him, or other- 

— I think it w'ould be necessary rather to 
distinguish the class of borrowers before I can 
answer that. 

1895. Take a small borrower; do you think 
the power of getting advances under bills of sale 
of the smallest good to borrowers under 10 /. ? — 
It has been a very great evil, but I do not think 
an unmixed evil, for this reason, the class in 
question is a class urgently in need of money. 
Having very little security, they have to get 
money on high terms ; terms implying some 
risk. 

1896. From money' lenders? — From money 
lenders. Hitherto they have done that by 
means of giving bills of exchange, bearing their 
own names and that of other persons. The risk 
of that business is so great that the lender 
naturally exacts very high terms ; but if he adds 
to it a small security by way of a hill of sale 
over the man’s furniture, the risk is rather less, 
and the borrower, one would imagine on general 
principles, would be able to borrow on lower 
terms. I believe that is the fact, because the 
competition among money lenders for the business 
is very great. 

1897. Is not the result to sell up the poor man? 
— In very many cases it is. 

1898. Is not that so in the majority of cases ? 
— It is a question of figures ; I could not take 
upon myself to say whether it is so in the ma- 
jority of cases, but in a gi*eat number, un- 
doubtedly it is. 

1899. Does not the same observation apply to 
loans under 20 1. Are not they, for the most 
part, injurious to the borrower, ending in his 
complete overthrow? — Yes; the class of cases 
of wnich I have been speaking, I should take up 
to 20 1. 

1900. And above ? — No ; I do not think 
above. 

1901. Would you limit bills of sale in amount, 
and say there should be no bills of sale udGer a 
certain amount ? — I do not see why you should ; 
the effect of so limiting it would only be that a 
difficulty would be interposed in the case of a 
very small borrower, which is not interposed in 
the case of a larger borrower, and I do not see 
why Parliament should undertake to protect one 
class. 

1902. Is it not a case of unmitigated oppres- 
sion on the part of the money lenders towards 
the small borrower, who is generally an ignorant 
as well as necessitous man ? — He is very often, 
perhaps generally; an ignorant man. 1 do not 
think it is altogether so one-sided as you seem to 
think. 

1903. Have you seen many of those cases of 
small borrowers ? — A very great number. 

1904. Working men? — Yes; we have very 
many. 

1905i Have 
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Chairman — continued. 

1905. Have not you known a great many in- 
stances of a man being sold up in a very short 
time for non- payment of instalments ? — Y es. 

1906. Does not that apply also to cases above 
20 I, where the lender has enforced his bill of 
sale, and sold up the mao ? — Not so frequently 
above 20 /. as below it. 

J 907. But still, frequently ?— Yes ; frequently. 

1908. On the whole, taxing your experience, 
do you think the power of borrowing by means 
of a bill of sale is an advantage to the borrower 
in the majority of instances? — It is rather diffi- 
cult to answer that question. 

1909. AThat has been your experience when a 
man borrows under a bill of sale; he is generally 
in low water, is he not? — Yes. 

1910. 'I'he moment the bill of sale is registered 
notice is given to his creditors of his necessitous 
condition ? — Y es. 

1911. Ill the case of a trader, is not that a 
direct injury to his credit? — It is, no doubt. 

1912. And in the case of a non-trader, does 
not it put his creditors on the alert? — Pardon me, 

I thought you were confining yourself to the very 
small class of cases. 

1913. No, I am speaking generally ; I will go 
above the small class of cases; is not the effect 
to damage the credit of the borrower? — Un- 
doubtedlv. 

1914. And if he is a tr.ader, practically to stop 
his trading ?— No, I do not think it practically 
stops his trading ; there ai-e many cases in which 
traders have given bills of sale, those bills of sale 
being rp.f'istered, and they continue to trade ; no 
doulit it Samages his credit. 

1915. And puts shackles upon his enterprise ? 

Yes, you may put it in that way. I know 

several shopkeepers in Leeds who keep their 
shops open and apparently continue to do as good 
a business as before, over whose stock in trade 
there are registered bills of sale. 

1916. In what proportion should you say men 
who bc.rrow on bills of sale and tided over a diffi- 
culty had been able to go on and re-establish their 
credit? — I cannot speak as to figures. 

1917. In the majority of cases, does it not end 
in tlie complete downfall of the borrower 
especiallv if he is a trader?— Yes, I should think 
it did ; a man does not give a bill of sale unless 
he is in very low water. But I do not think it is 
the bill of sale that kills him. 

1918. IVould not it be better for the man him- 
self, or at least for the creditors, that he should 
go at once into bankruptcy ?— I think so. 

1919. With regard to borrowing upon floating 
stock, do you think it is an advantageous thing for 
his creditors that a man should nave it in his 
power to pledge goods he has not paid for, and to 
make his creditors suffer in order to secure the 
money lender ?— Put in that way, of course it is 
not honest or fair. 

1920. With regard to the majority of cases of 
loans of tliis description, are they lo^s from 
money lenders at an exorbitant rate of interest ? 
— Do you mean loans on floating stock ? 

1921. Loans to traders '1 — If I_ gather rightly 
you are asking whether the majority of cases in 
which the bills of sale cover floating stock are not 
money lenders cases ? 

. 0.95. 



Chairman — continued. 

1922. Y'es? — I should have thought not. I 
believe in a very great number of the larger 
class of those cases, the person advancing is not 
a money lender. 

1923. In the larger cases probably loans arc 
advanced by bankers and friends ? — Yes. 

1924. But in the mass of cases such ae those 
of which you have given returns here, are not a 
considerable number of them loans by money 
lenders at exorbitant interest? — It must be re- 
membered that a large number of cases are under 
20 1., and those are cases to which the particular 
form of security to which you allude does i.ot, I 
think, apply. 

1925. Are there not bills of sale in those 
cases? — Yes, but I do not think bills of sale for 
such a small sum of 20 L, are very frequently 
given tfi cover what may be called floating stock, 
or after-acquired stock-in-trade. 

1926. I am speaking of cases above 20 h in 
the case of traders, and to cover floating stock ; 
arc not they advances generally from money 
lenders, except in the very lai'ge cases? — Y'os, I 
think they probably are. 

1927. With regard to the interposition of the 
court, why should not the county court interpose 
with regard to putting into execution a bill of 
sale, as well as the Court of Chancery fore- 
closing a mortgage. "W ould not it he a check 
against the extortion and sacrifices mode, espe- 
cially of personal property, if it were sold under 
the auspices of the court. You objected to the 
interposition of the court at all. Why should 
not the court interpose in the case of a mort- 
gage of personal property, as well as in the case 
of a mortgage of real property ; is there any dis- 
tinction in principle ? — There is no distinction in 
principle, if the same procedure were adopted 

1928. Would it not be a check against fraud 
or undue oppression on the part of the creditor, 
or the sacrifice of property, if it were sold under 
the order of the court and by a person appointed 
by the court ? — I do' not understand it is pro- 
posed that the court should sell under the circuni- 
atances under which the Court of Chancery makes 
a decree for fore-closure. 1 understand the 
proposal to be that although the parties have 
contracted that the grantee of the bill of sale 
shall be able under certain circumstances to go 
and realise his security, yet notwithstanding that 
contract, he shall not be able to do so, but that 
the security shall be realised hy means of the 
court. I see no point in that proposal. 

1929. The case put is that be shall go to the 
court, and get the order of the court to realise ; 
it is analogous to the same proceeding in fore- 
closure of a mortgage, is it not; there the mort- 
gage are equally contractors, but the mortgagee 
cannot execute the mortgage, except through the 
interposition of the court ? — The mortgagee 
executes his mortgage by means of his power of 
sale in the majority of cases. 

1930. He goes in court ?— No, pardon me ; m 
and ordinary mortgage with a power of sale you 

do not have recourse to the court. 

1931. I am speaking of foreclosure of mort- 

gages ; where is the distinction in principle ; you 
object to the interposition of the court; d caii 
vour attention to the fact that there is an inter- 
*' 2 position 
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Chairman — continued. 

position of the court ?— There is an interposition 
in cases which seem to me to differ entirely from 
the cases to which the proposed interposition is 
intended to apply. If the proposal is limited to 
this, that in those cases in which the Coui't of 
Chancery would make a decree for foreclosure, 
you shall go on a mortgage of personal chattels, 
and get a similar decree, I see no ohjection, but 
if the proposal is that although there is the usual 
power of sale itshall only be exercised by means 
of the decree or order of the court, as I said before, 
I do not see any necessity for it. 

1932. Are there not a great many cases of 
oppression by the holders of a bill of sale coming 
in and sweeping away everything and sacrificing 
goods y — No doubt. 

1933. Would not the interposition of the 
county court put a check upon that?— -It would 
be a check, but it would be a check which would 
be purchased at a considerable price. 

1934. Price to whom? — At a price to the 
borrower, of course, because it would be an 
additional risk and additional expense considered 
by the lender when he makes his loan. II you 
had to apply to the county court for an order the 
court would have to consider the bill of sale, to 
pronounce that the circumstances were such 
as to make it fair that a sole should take place. 
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and so forth, and there would be a hearing, a 
trial, some procedure before the court which 
would be attended withexpense, and that expense, 

I think, would be borne by the borrower, and 
would 0-0 far to counterbalance any advantage 
to him of the security against oppression to which 
you allude. 

Mr. W. N. Nicholson. 

1935. You stated that you would have mar- 
riao-e settlements registered in the same way as 
bilFsofsale. I want to ask you about another 
kind of settleaient, as in cases of purchase on 
deferred payment or hire, would you have those 
registered as well?— Yes, I think they should be 
registered. 

Mr. Whitley. 

1936. I understood you to say that you were 
in favour of the repeal of the 20th section of the 
Act of 1878V_Yes. 

1937. Would not the effect be that as the risk 
was inci-eased the terms of the hill of sale mi^ht 
be made more stringent? — Yes, I think that 
would be the effect. 

1938. People would enter immediately, when 
under the present system they would not do so? 
— That is so ; I think it would have that effect. 



Mr. Marshall. 



Mr. ATTORNEY GENERAL, in the Chair. 



The Lord Advocate of Scotland, called in; and Examined. 



Chairman. 

1939. The Committee will he much obliged if 
you will assist them by informing them what are 
the defects in the present law of Scotland with 
reference to bills of sale ? — I may explain that 
under the law of Scotland we do not have the 
system of bills of sale in any shape or form, and 
the only way in which au owner of personal pro- 
perty can give security over it is by delivering it 
into the possession of the lender. 

1940. Will you inform the Committee whether 
that difference in the law of Scotland from that 
of England proceeds from statute or from the 
common law of Scotland? — It proceeds from the 
common law. The mercantile law of Scotland is 
in theory founded upon the civil law of Rome, 
although largely modified by mercantile custom 
and by English authority. Bills of sale in Eng- 
land, 1 understand, are the creation of statute, 
and have never been introduced into the northern 
part of the country, consequently the only way 
in which you could give security over moveables 
is by delivery of the subject to the creditor. W e 
recognise the Roman doctrine of pledge, which 
was a real contract constituted by delivery to the 
subject, and that retention of the subject con- 
stitutes the security. 

1941. That would he the pledge? — Yes. In 
the case of goods that are in neutral custody, in 
the hands of storekeepers or wharfingers, the 
pledge can be given by a delivery order, or by 
the endorsement of a delivery order. The custo- 
dier then , instead of holding for the grantor of the 



Chairman — continued. 

order holds for the grantee, and this is held to be 
in legal effect a delivery of the possession of the 
goods. Except in the case of ships, as to which 
the same general law applies to the whole of 
the United Kingdom, there is no way of con- 
stituting a security over moveables otherwise 
than by possession. 1 have not heard any 
complaints, either from lawyers or mercantile 
men, as to the operation of our law in this 
respect. I do not think that any change has 
been desired, and 1 should be disposed to think 
that under a system of law which does not 
recognise bills of sale, a trader would still have 
a considerable practical , advantage from the 
possession of goods, because his banker, or 
whoever is going to advance him money, will 
take into account that he has a certain amount 
of stock-in-trade or machiney, or other goods 
that would be available for distribution amongst 
his creditors in the case of bankruptcy, and as 
he knows that no security can be given to any 
other man, he has, at all events, the prospect 
of his share of whatever he knows the debtor 
to be worth at the time. Therefore, while I 
see that under a system of bills of‘ sale there may 
be oases where facilities are given to the bor- 
rower, yet on the other hand he loses the ad- 
vantage which a trader in Scotland has of being 
able easily to get credit from the bankers, be- 
cause there is always a possibility of the security 
for that credit being defeated by the interposi- 
tion of another money lender. 

1942. What 
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Chairman — continued. 

1942. "What 1 understand you to mean is, that 
if the general body of the public knew that a 

erson could not assign all his goods, there would 
e more persons willing to give credit to a par- 
ticular person when they knew that the creditors 
must obtain a general distribution of his assets 
instead of their being swept up by one indi- 
vidual ? — Yes; I think that is the advantage we 
possess under our system. In practice, it is not 
found that the absence of this power of giving 
bills of sale materially interferes wim the 
power of a person engaged in trade to get 
i'acilities for credit. I believe, practically, 
through our banking system, advances to the 
full extent that could reasonably be required or 
expected, are obtained on personal security. I 
do not know how it may be in the case of the 
smaller traders ; persons who are not in a posi- 
tion to have a bank credit It is possible the 
want of any means of giving security over their 
moveables may operate nardly in such cases. 

1943. Is there anything you wish to suggest 
to the Committee? — I am not sufficiently con- 
versant with the law to be able to make a prac- 
tical suggestion ; but, with regard to one of the 
points that I heard discussed in the examination 
of the last witness, I should be disposed to think 
that if the system of bills of sale is to be con- 
tinued it would be very desirable to limit the 
security to specific goods, and that the power of 
substituting, without any legal formality, one 
description of goods for another, might very 
readily be made an occasion of fraud. 

1944. Is there any class of professional money 
lenders in Scotland? — I know there are pro- 
fessional money lenders who lend to the poorer 
classes. I think it is generally without security. 
They stipulate for a high rate of interest, and if 
it is not promptly paid they put in an execution 
on their debtor's goods. 

1945. I believe you have no imprisonment for 
debt in Scotland now ? — No, that was abolished 
by an Act of the last Session. 

1946. Do you hear any complaints of the 
conduct of the money lenders as to the high rate 
of interest they charge, or their arbitrary con- 
duct in pursuing the debtor ? — Yes ; I have heard 
from the sheritts that they have regretted to 
find that under the operation of the Act abolish- 
ing the usury laws, very high interest is exacted 
from poor debtors, and they have no power 
to interfere with it. I believe the Court of 
Chancery in England consider that they have 
an inherent right to interfere in such cases, but 
our county court judges, before whom these 
smaller cases come, do not consider that they 
have any power to restrict the interest, and they 
must give a decree for the stipulated rate, what- 
ever it is, 10 or 15, or even 20 per cent. 

1947. Have you formed any opinion, whether 
that rate of interest would be less if the creditor 
could take an assignment without possession of 
the debtor’s goods? — I should not expect that 
giving an assignment would have much effect. I 
do not think that the laws of supply and demand 
apply to small transactions in the way they do to 
large. In the case of large transactions, of course 
the rate of interest depends upon the security, 
but just as it has been held by our best authori- 

0.95. 



Chairman — continued. 

ties in political economy that these laws do not 
operate strictly in retail transactions of sale, so I 
think they would not operate in small transac- 
tions of loan, where a high rate of interest is 
exacted, not merely because of the risk, but 
because of the trouble and the smallness of the 
transaction, the time of the lender, and also the 
possibility of his taking advantage of the igno- 
rance of the person with whom he is dealing. 

1948. I believe there is a good deal of lend- 
ing money to farmers by Scotch banks? — 
Yes. 

1949. ^VTtat security do the banks have from, 
the farmers ? — G-enerally personal security ; the 
security of a surety. 

1950. Andthatonly? — Yes; the most ordinary 
form of giving security for a current account is, 
by a bond of cash credit, in which there are two 
sureties along with the principal. There is a 
great deal of money lent by the Scotch banka in 
bills to farmers, as well as to mercantile men. 

1951. That is entirely on personal security? — 
Yes. 

1952. Have you ever heard any complaint of 
the insufficiency of the law of Scotland in not 
allowing assignments uncoupled with possession 
of goods? — No. 

1953. Not amongst the trading class, or any 
portion of the community? — No, I have known 
that great efforts have been made to get over 
this rule of our law. One device that has been 
resorted to is, to go through the form of a sale, 
and then the purchaser grants a lease of the pro- 
perty; but in cases where that has been attempted, 
the court has set it aside as an irregular transac- 
tion. I think the feeling of the country is against 
giving facilities of that kind. 

' Mr. Serjeant Simon. 

1954. "VYith regard to the high rate of interest 
on money lending in Scotland, have you heard 
of rates as high as 120, 150, and 160 per cent., 
and even 200 per cent. ? — No, I have not heard 
of such cases, I have heard of 20 per cent. 

1955. Not higher? — I believe that in some 
cases of loans of small sums to the poor, it is so 
much a week, or a month; no doubt it might 
come to a high rate, but those are loans which 
are understood to be only for a few weeks. 

1U56. The rate of interest in Scotland charged 
by these money lenders is not higher than it is 
in England where we have bills of sale? — I 
should think not from what I have heard. 

1957. I think it is necessary that we should 
understand the delivery order ; you say it is hold 
by the custodian; is he a public officer? — No, 
I refer to the case of warehousemen. You are 
aware that in the case of bulky goods, such as 
cotton and iron, and goods that are dealt with in 
large quantities, the merchant does not keep 
them in his own premises ; there are storekeepers 
whose business it> is to keep them for him, and 
all the large transactions in such goods are 
effected by the seller granting a delivery order 
along with the sale note. If a loan is intended 
instead of sale, the document expresses it to be a 
loan, and a delivery order is granted, “ deliver 
to So-and-So”; then the storekeeper retains 
L 3 those 
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Mr. Serjeant Simon — continued, 
those goods as having been delivered to the 
lender for his security. 

1958. The warehouseman or storekeeper keeps 
the delivery order? — Yes. 

1959. Tor the third party ? — For the third 
party ; he holds for the lender. 

1960. Somehow you milage to flourish and 
get on tolerably well in Scotland without bills of 
sale ; there is no impediment to trade ? — I do not 
think the want of them has been felt as an impe- 
diment to trade; I think we have compensation 
by the increased banking facilities which we have 
in consequence of the certainty which the bankers 
possess that tliere can be no preference granted 
over the moveables of the debtor. 

1961. So far from introducing difficulties in 
the way of a man who requires temporary assist- 
ance, you think it facilitates their obtaining it 
from the fact that there are no persons who can 
pounce down and take possession of everything? 
— Yes, it improves their personal credit. 

Mr. IF. iV. Jlieholson. 

1962. In the case of goods passing by posses- 
sion, I suppose they are actually removed in the 
use of household furniture, from the premises, 
and placed in the possession of the person who 
lends the money? — Yes. In the case of house- 
hold goods, I should not think that that was 
often done. In the case of commercial stock it 
is sometimes done I know. 

1963. In point of fact, the lender becomes 
somewhat in the same position as a pawnbroker 
in England ? — Yes, he holds a pledge. 

Mr. Whitley. 

1964. What would be the security in the case 
of large manufacturing concerns where the land 
may be of very small value, but where the ma- 
chinery mmht be valued at 20,000 /. or 30,000 7. 
How would that man get an advance ; would it 
be on his machinery? — W"e hold that the larger 
machinery fixed to the building is heritable, and 
that a mortgage may be given that would cover 
that. On that subject I may say very great 
doubts are entertained in the legal profession as 
to what machinery is real and what is personaL 
That is one of the points on which I should 



Mr. Whitley — continued, 
think it very desirable that there should be some 
clear settlement of the rale of law. What is 
generally done in such cases, when a security 
is to be given over a mill and machinery, is this. 
The banker or the money lender takes an assign- 
ment over tke whole machinery, whether fixed 
or moveable, along with the buildingi He takes 
his chance ; then if it comes to bankruptcy he 
arranges with the trustee for the creditors and 
makes the best bargain he can. Very often it is 
the subject of a reference. I have been referee 
in such cases myself, and have been asked to 
come down to the property, and to see what are 
fixtures covered by the mortgage, and what fall 
under the general trust estate. 

1965. Is a mortgage of machinery a security 
which is frequently taken by bankers in Scot- 
land? — No, I do not think bankers care much 
for real security. It is troublesome. They are 
liable to have the property thrown on their 
hands, and perhajjs, to have to let it., I think 
they, on the whole, prefer good personal security. 
We have companies who lend largely upon real 
security. 

1966. The machinery is included in the general 
mortgage of the property ? — Yes, in so far as 
unless it is a heritable subject passing along with 
the buildings, the security would not be valid. 

1 967 . You are not aware how people who have 
small furniture of their own raise money? — No; 
practically it is impossible to raise money on the 
security of furniture, because, of course, tire 
owner of the furniture could not part with the 
possession of it vrithout being deprived of the use 
of it. It would be better for him to sell it, and 
have done with it. 

1968. Youthinkloans are made to those people; 
how do you suppose they are effected; is it by 
personal security ? — Simply on personal security, 
and from the advantage which our taw of arrest- 
ment gives you in arresting the wages of a work- 
man or a clerk for his debt, and that is a very 
prompt and speedy mode of recovering the debt. 

1969. Do you say you could arrest workmen’s 
wages? — In execution; when you have a judg- 
ment for your debt you may then arrest Ins 
wages in excess of the same allowed by the judge 
as subsistence-money. Of course that essential 
is liable to be cut down in bankruptcy. 
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